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                                             Court File No. 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, 

R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O 1990 C. C.43, AS AMENDED 

 

B E T W E E N: 

 

 

 

NHE CAPITAL CORP. 

 

Applicant 

 

- and - 

 

 

111 SHERWOOD INVESTMENTS INC. 

 

Respondent 

 

 

AFFIDAVIT OF ELY RECHTSMAN 

(Sworn May 19, 2023) 

I, ELY RECHTSMAN, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am an officer and director of the Applicant NHE Capital Corp.  The Applicant originated 

and administers the Loan (hereinafter defined).  As such, I have personal knowledge of the matters 

to which I hereinafter depose. 

2. I am swearing this Affidavit in support of an application to appoint KSV Restructuring Inc. 

as receiver and manager of the assets, undertakings and property of the Respondent 111 Sherwood 
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Investments Inc. (the “Debtor”), including, without limitation, the property municipally known as 

111 Sherwood Drive, in Brantford Ontario (the “Real Property”).  

I. The Debtor 

3. The Debtor is an Ontario corporation.  A copy of a current Ontario profile report in respect 

of the Debtor is attached as Exhibit A. 

II. The Real Property 

4. The Real Property is a 10.31 acre multi-tenant site referred to as the “Brantford Cordage 

District” on the north side of Sherwood Drive, west of Catharine Avenue, in the southwestern 

portion of the City of Brantford.  There are a number of industrial buildings on the Real Property 

that were built circa 1890 -1913, with later additions.  Except for one building which has a second 

storey office, the buildings are single storey buildings. Collectively, the buildings comprise 

approximately 197,914 square feet of leasable space, and have a variety of acceptable uses, 

including retail, office, flex and industrial.   

III. The Applicants’ Security 

5.  Pursuant to a commitment letter dated February 15, 2022 (the “Commitment”) given by 

the Applicant and accepted by the Debtor and by various guarantors, namely, Joseph Accardi, 

Mark Accardi, Forge & Foster Asset Management Inc. and Forge & Foster Partners Inc., the 

Applicant agreed to arrange a loan of $12 million to the Debtor, for a term of one year, with interest 

at the greater rate of (i) 8.50% per annum and (ii) the floating annual rate of interest established 

by Canadian Imperial Bank of Commerce on similar loans (“Prime”) plus 6.05%, calculated and 
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payable monthly, interest only (the “Loan”).  A copy of the Commitment is attached as Exhibit 

B.   

6. Pursuant to the Commitment, the security for the Loan was to include, among others things: 

(a) a first charge in the amount of $14,400,000.00 (the loan amount plus 20%) over the 

Real Property (the “First Charge”);  

(b) a general assignment of leases and rents; and 

(c) a general, first priority, site-specific security agreement against the present and 

after-acquired personal property of the Debtor (but not its tenants) relating solely 

to the Real Property.   

7. The Commitment also provided that $1,020,000.00 would be held back by the Applicant 

from the Loan advance, as an interest reserve.   

8. The transaction contemplated under the Commitment was completed on March 24, 2022 

and funds were advanced as follows: 

Mortgage Advance     $12,000,000.00 

       
LESS:       

       
Interest on $12,000,000.00 at 8.75%  for 8 days (Mar 24 to Apr 1/22)  $23,013.70 

       
Remainder of the Lender Fee   $120,000.00 

       
Full Interest Reserve     $1,020,000.00 

       
Peer Review to Terrapex Environmental Ltd.   $5,085.00 

       
Insurance Review to Risc Inc.    $752.00 

       
FCT Title Insurance     $8,384.04 
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Applicant’s legal fees, disbursements and HST    $31,640.00 

(legal fees $25,000.00)     

       
First Mortgage Payout to Brantcord Leasing Ltd.    $4,818,464.76 

       
Second Mortgage Payout to BFT Mortgage Services Inc.   $3,177,596.82 

       
Third Mortgage Payout to 2225763 Ontario Inc.    $1,266,147.27 

       
NET FUNDS paid to the Debtor’s solicitors on 

March 24, 2022   $1,528,916.41 

  

9. Prior to the advance of funds, the First Charge and notice of assignments of rents in favour 

of the Applicant were registered on title to the Real Property.  Copies of the First Charge and notice 

of assignments of rents, each registered on March 24, 2022, are attached as Exhibits C and D, 

respectively.   

10. The First Charge contains a contractual right to appoint a receiver over the Real Property 

upon default. 

11. A copy of the general security agreement given by the Debtor to the Applicant on closing 

the “GSA”) is attached as Exhibit E.  The GSA also contains a contractual right to appoint a 

receiver over the Applicant’s collateral’s upon default. 

12. Notice of the Applicant’s security interest under the GSA was registered under the 

Personal Property Security Act (Ontario) (the “PPSA”) on March 24, 2022.  A copy of the PPSA 

confirmation is attached as Exhibit F. 
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IV. Other Encumbrances 

13. The Real Property consists of two separate parcels. Copies of parcel registers in respect of 

the parcels, current as of May 11, 2023, are attached, collectively, as Exhibit G. 

14. Both parcel registers show that in addition to several transfer easements registered in favour 

of Union Gas Limited, the Real Property is subject to following instruments registered prior in 

time to First Charge and the Applicant’s notice of assignments of rents: 

(a) a notice of lease between the former owner of the Real Property and Solar Power 

Network 006 Inc. (the “FIT Tenant”). The lease relates to a Feed-In-Tariff 

contract.  A copy of the notice of lease registered on April 13, 2017 is attached 

Exhibit H; 

(b) a shared facilities agreement with the owner of the property immediately to the west 

of the Real Property which governs the use, maintenance and repair of a shared 

laneway.  A copy of the notice of the shared facilities agreement registered on May 

31, 2019 is attached Exhibit I; and 

(c) a notice of charge of lease given by the FIT Tenant, as chargor, to Deutsche Bank 

Trust Company Americas, as chargee.  A copy of the notice of charge of lease 

registered on July 16, 2019 is attached Exhibit J.   

15. There are three instruments registered subsequent in time to the First Charge and the 

Applicant’s notice assignment of rents. Copies of the instruments are attached and summarized as 

set out in the following table: 

33
A253

A35



-6- 

 

Exhibit 

 

Reg. No. 

 

Type 

 

Amount 

 

Description 

 

Holder 

 

Date 

Registered 

 

K 

 

BC442348 

 

Charge 

 

$7,965,000 

 

Maturing Mar 31, 

2023 

 

Olympia Trust 

Company 

 

October 19, 

2022 

 

L 

 

BC449964 

 

Construction 

Lien 

 

$180,132  

 

Services or materials 

supplied from Aug 16, 

2022 to Feb 15, 2022 

 

Lubek Electric 

Inc.   

 

March 16, 

2023 

 

M 

 

BC450820 

 

 

Notice of Lease 

 

 

 

Term of 120 months, 

expiring on June 30, 

2032, with an option 

to renew and option to 

purchase 

 

Celebration 

Church Brant  

 

 

April 3, 2023 

 

16. A copy of a PPSA enquiry in respect of the Debtor, current as of May 15, 2023, is attached 

as Exhibit N.  It shows that Olympia Trust Company (“Olympia”) is the only other registrant.  

Notice of Olympia’s interest was registered on October 18, 2022.  

V. Maturity of the Loan 

17. In March of this year, before the Loan was set to mature on April 1st, the Applicant was 

notified that a refinancing the Debtor had been working on to pay out the Loan had fallen through.  

As a result, the Debtor requested and the Applicant agreed in principle to renew the Loan for an 

additional term of six months.  

18. The Applicant’s agreement in principle to renew was subject to, among other things, the 

Debtor paying a lender’s fee of $120,000, paying the Applicant’s legal fees in connection with the 

renewal, and the rate of interest under the Loan being increased to the greater of (i) Prime plus 

6.05% per annum and (ii) 12.75% per annum, calculated and payable monthly, interest only. 

19. On March 23, 2023, the Applicant’s counsel Dickinson Wright LLP, upon reviewing 

updated parcel registers of the Real Property, learned that contrary to a term of the Applicant’s 
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security prohibiting subordinate encumbering of the Real Property, the second charge in favour of 

Olympia had been registered.  Additionally, the construction lien had been registered by Lubek 

Electric Inc. (the “Lien”). 

20. Notwithstanding that Olympia’s charge had been registered without the Applicant’s 

consent,  the Applicant was nonetheless agreeable to proceeding with the renewal provided that 

the Lien was discharged and Olympia was prepared to execute a subordination and standstill 

agreement on terms acceptable to the Applicant. 

21. Although a subordination and standstill agreement on terms acceptable to the Applicant 

was subsequently delivered to Dickinson Wright LLP in escrow pending the completion of the 

renewal, the Lien was never discharged, the $120,000 renewal fee was never received by the 

Applicant and the Applicant’s legal fees in connection with attempting to complete the renewal 

were never paid.  A copy of an email thread between Dickinson Wright LLP and the Debtor’s 

counsel, Scarfone Hawkins LLP, evidencing the Applicant’s efforts to complete the renewal 

between April 6, 2023 and April 17, 2023 is attached as Exhibit O. 

22. As a result of the maturity of the Loan and the Debtor’s failure to complete the renewal, on 

April 19, 2023, the Applicant, through Dickinson Wright LLP, made formal demand on the Debtor 

and the guarantors for payment of the indebtedness owing under the Loan, being $12,115,693.83 

and issued a Notice of Intention to Enforce Security pursuant to section 244 of Bankruptcy and 

Insolvency Act (Canada) (the “BIA”).  Copies of the demand, the section 244 BIA notice and 

registered mail receipts with respect to same are attached, collectively, as as Exhibit P.  

23. Since making demand, the Applicant has not had any contact with the Debtor, although the 

interest payment that was due under the Loan on May 1, 2023 was received. 
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VI. Just and Convenient to Appoint a Receiver 

24. The appointment of KSV Restructuring Inc. as receiver and manager of the assets, 

undertakings and property of the Debtor,  including, without limitation, the Real Property is just 

and convenient in the circumstances for the following reasons: 

(a) the Loan has matured; 

(b) the Debtor failed to comply with the Applicant’s conditions for renewing the Loan; 

(c) the Lien has not been discharged; 

(d) notwithstanding the issuance of demand and the section 244 BIA notice, the 

indebtedness owing under the Loan has not been repaid; 

(e) the statutory ten day period under the BIA has expired; 

(f) the First Charge and the GSA contain contractual entitlements to appoint a receiver 

upon default; 

(g) the Real Property is an income-producing property which the Applicant is not 

qualified to manage and maintain; and 

(h) a Court-appointment receiver is ideally suited to manage and maintain the Real 

Property and to implement and a fair and transparent process to market and sell the 

Real Property, having regard for the interests of all of the Debtor’s stakeholders.  
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SWORN by ELY RECHTSMAN, at the 

City of Toronto, before me at the City of 

Toronto, in the Province of Ontario, on May 

19, 2023 in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely.  

Commissioner for Taking Affidavits 

(or as may be) 

ELY RECHTSMAN 
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This is Exhibit “A” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

                                   

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI 
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Ministry of Public and 
Business Service Delivery

Profile Report

111 SHERWOOD INVESTMENTS INC. as of May 18, 2023

Act Business Corporations Act
Type Ontario Business Corporation
Name 111 SHERWOOD INVESTMENTS INC.
Ontario Corporation Number (OCN) 2666508
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation November 21, 2018
Registered or Head Office Address 67 Frid Street, Unit 12, Hamilton, Ontario, Canada, L8P 4M3

Transaction Number: APP-A10190245664
Report Generated on May 18, 2023, 13:41

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 10
 
 
Name JOSEPH ACCARDI
Address for Service 254 Locke Street South, Hamilton, Ontario, Canada, L8P 4B9
Resident Canadian Yes
Date Began November 21, 2018
 
 
Name MARK ACCARDI
Address for Service 28 Donna Mae Crescent, Thornhill, Ontario, Canada, L4J 1Z8
Resident Canadian Yes
Date Began November 21, 2018
 
 

Transaction Number: APP-A10190245664
Report Generated on May 18, 2023, 13:41

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Active Officer(s)
Name JOSEPH ACCARDI
Position Secretary
Address for Service 254 Locke Street South, Hamilton, Ontario, Canada, L8P 4B9
Date Began November 21, 2018
 
 
Name JOSEPH ACCARDI
Position President
Address for Service 254 Locke Street South, Hamilton, Ontario, Canada, L8P 4B9
Date Began November 21, 2018
 
 
Name MARK ACCARDI
Position Vice-President
Address for Service 28 Donna Mae Crescent, Thornhill, Ontario, Canada, L4J 1Z8
Date Began November 21, 2018
 
 
Name MARK ACCARDI
Position Treasurer
Address for Service 28 Donna Mae Crescent, Thornhill, Ontario, Canada, L4J 1Z8
Date Began November 21, 2018
 
 

Transaction Number: APP-A10190245664
Report Generated on May 18, 2023, 13:41

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Corporate Name History
Name 111 SHERWOOD INVESTMENTS INC.
Effective Date February 05, 2019
 
Previous Name 2666508 ONTARIO INC.
Effective Date November 21, 2018
 

Transaction Number: APP-A10190245664
Report Generated on May 18, 2023, 13:41

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 7
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10190245664
Report Generated on May 18, 2023, 13:41

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 5 of 7
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10190245664
Report Generated on May 18, 2023, 13:41

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 6 of 7

44
A264

A46



Document List

Filing Name Effective Date

CIA - Initial Return  
PAF: JOSEPH ACCARDI - DIRECTOR

July 27, 2021

Annual Return - 2019  
PAF: MARK ACCARDI - DIRECTOR

November 01, 2020

BCA - Articles of Amendment February 05, 2019

BCA - Articles of Incorporation November 21, 2018

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 

not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10190245664
Report Generated on May 18, 2023, 13:41

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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This is Exhibit “B” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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COMMITMENT LETTER 
 
February 15th, 2022 
 
111 Sherwood Investments Inc. 
67 Frid Street, Unit 12 
Hamilton, ON, L8P 4M3 
 
Attention: Dane Kerstens & Yuval Bavly 
 
Re: 111 Sherwood Drive, Brantford, Ontario (the “Property”) 
________________________________________________________________________ 

 
Dear Sir(s): 
 
NHE CAPITAL CORP. (the “Lender”) is pleased to advise that, subject to the terms and upon the 
conditions contained in this agreement (the “Commitment Letter”), it hereby offers to provide a 
loan, as referenced herein (the “Loan”) secured by a first mortgage registered on the Property and 
other security as may be applicable and more particularly described herein. 
 
This Commitment Letter, the Security and all other documents entered into in connection with the 
Loan are collectively, the “Loan Documents”. 
 
The following terms and conditions will apply: 
 
1. Borrower(s): 111 Sherwood Investments Inc. 
   
2.  
 
 

Guarantor(s): Joe Accardi, Mark Accardi, Forge & Foster Asset Management 
Inc., Forge & Foster Partners Inc.  (collectively, the “Guarantors”) 

   
3. Loan Amount: $12,000,000.00 
   
4.  Rate of Interest: Greater of (i) 8.50% per annum and (ii) Prime Rate plus 6.05%, 

calculated and payable monthly, interest only (the “Interest 
Rate”). 
 
“Prime Rate” shall mean the floating annual rate of interest 
established and recorded as such by Canadian Imperial Bank of 
Commerce from time to time as a reference rate for purposes of 
determining rates of interest it will charge on similar loans 
denominated in Canadian dollars. 
 

5. Term and Amortization: 
  

Term: Twelve (12) months from the first day of the calendar 
month immediately following the date of the advance (the 
“Interest Adjustment Date”), as may be extended pursuant to 
the section entitled “Extension Option” (the “Maturity Date”).  
 
Amortization: Not applicable (interest only) 

   

DocuSign Envelope ID: 06696820-F0DF-49E0-9FB5-5795BEFDA458DocuSign Envelope ID: AFEFD6B8-2EE5-4D6A-8B76-63129CE4A494

47
A267

A49



  

Page 2 
111 Sherwood Drive 

6. Extension Option: Subject to the written approval of the Lender, the Borrower being 
in good standing under this Commitment Letter and security 
documents under this Loan, consent of the first mortgage holder 
and upon payment of an extension fee of one percent (1.00%) of 
the Loan Amount, the Borrower may request to extend the Term 
of the Loan for one additional period of twelve (12) months (the 
“Extension Term”) by written notice to the Lender no later than 
one-hundred and twenty (120) days prior to the expiry of the 
Term, failing which there shall be no entitlement to a renewal 
hereunder. Such an extension shall be on such terms and 
conditions as may be required by the Lender in its sole and 
absolute discretion, including, without limitation, execution and 
delivery of the Lender’s standard renewal agreement(s) and 
delivery of post-dated cheques or electronic funds transfer for 
debt service payments under the Loan for the applicable 
Extension Term. The Lender shall provide written notice to the 
Borrower no later than thirty (30) days prior to the expiry of the 
existing Term, failing which the Lender shall be deemed not to 
have approved the extension. 

   
7. Disbursement of 

Funds: 
A single advance of the Loan Amount (the “Advance”) will be 
made on such date as may be mutually agreed upon, anticipated 
to be February 28th, 2022 (the “Disbursement Date”). 
 
The Advance of the Loan is subject to satisfaction of all conditions 
precedent set forth under the section “Conditions Precedent to 
the Advance” below. Interest shall commence and be due to the 
Lender on the earlier of (a) the Disbursement Date, and (b) the 
date in which the Lender’s Solicitor is in receipt of funds from the 
Lender pursuant to the funding of the Loan. The interest on funds 
advanced prior to the Interest Adjustment Date will be calculated 
on a per diem basis and retained from the proceeds of the Loan 
Advance. 

   
8. Monthly Payments and 

Interest Reserve: 
 
 
 
 
 
 
 
 
 
 

The principal amount of the Loan shall bear interest only from and 
including the Disbursement Date and the interest shall be due and 
payable on the first day of each month, commencing on the first 
day of the month immediately following the Disbursement Date.  
Any unpaid balance will become due and be payable on the 
Maturity Date or upon default by the Borrower of the Loan herein. 
In the event of a default by the Borrower, the Loan shall be due 
and payable upon demand of the Lender. Interest from the 
Disbursement Date to the first day of the month immediately 
following the Disbursement Date shall be deducted by the Lender 
from the Advance.  
 
 
An amount equal to $1,020,000.00 shall be held back by the 
Lender from the Loan Advance as an interest reserve (the 
“Interest Reserve”), and the Lender shall use such amount to 
pay interest that has accrued and become payable on the Loan. 
The amount of the Interest Reserve is equal to the amount of 

DocuSign Envelope ID: 06696820-F0DF-49E0-9FB5-5795BEFDA458DocuSign Envelope ID: AFEFD6B8-2EE5-4D6A-8B76-63129CE4A494
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111 Sherwood Drive 

interest that will accrue on the amount of the Loan Advance over 
the twelve (12) month Term. 
 
Interest for the Extension Term shall be paid by way of post-dated 
cheques or electronic funds transfer for each month of such 
Extension Term delivered to the Lender prior to an Extension 
Term, pursuant to paragraph 6 above. 

   
9. Prepayment: The Loan shall be closed for prepayment during the first six (6) 

months of the Term and open for prepayment thereafter during 
the Term, with a payment of one and half (1.5) months’ interest 
at the Interest Rate. (the “Prepayment Fee”). In addition to the 
Prepayment Fee the Lender shall require thirty (30) days written 
notice for prepayment of the loan. The Prepayment Fee shall be 
payable on the acceleration by the Lender due to a default by the 
Borrower. 

   
10. Legal Description: All and singular that certain parcel or tract of land and premises 

situate lying and being in the City of Brantford, in the Province of 
Ontario, located at 111 Sherwood Drive and legally described as: 
 
FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF 
SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY: PART 
LOTS D AND E NORTH OR WEST OF SHERWOOD DRIVE 
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 2 
2R8603 THIRDLY: PART LOT D NORTH OR WEST OF 
SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PART 3 2R8603 FOURTHLY: PART 
LOTS E AND F NORTH OR WEST OF SHERWOOD DRIVE 
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 4 
2R8603 FIFTHLY: PART LOT F NORTH OR WEST OF 
SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PART 5 2R8603 SIXTHLY: PART LOT E 
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PARTS 6 AND 7 2R8603; 
TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH 
OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PART 8 2R8603 IN 
FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; 
TOGETHER WITH AN EASEMENT OVER PART LOT D NORTH 
OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN 
FAVOUR OF PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; 
TOGETHER WITH AN EASEMENT OVER PART LOT E NORTH 
OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 
IN FAVOUR OF PART 7 2R8603 AS IN BC122397; TOGETHER 
WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH 
OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 
AND 17 2R8603 AS IN BC357075; TOGETHER WITH AN 
EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST 
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OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 9, 10 AND 17 2R8603 AS IN 
BC357075; SUBJECT TO AN EASEMENT OVER PART 2 
2R8603 AS IN A249453; SUBJECT TO AN EASEMENT OVER 
PART 3 2R8603 AS IN A249454; SUBJECT TO AN EASEMENT 
OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN FAVOUR OF 
PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD 
DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 
PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS IN BC357075; 
SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8603 
IN FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF 
SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS 
IN BC357075; CITY OF BRANTFORD  
 
The legal description of the above shall be verified and confirmed 
by the Lender and its solicitors prior to funding to confirm that the 
same includes all lands and interests necessary for the operation 
of the Property. 

   
11. Full Recourse: 

 
In this Commitment Letter, “Person” means any natural person, 
corporation, limited liability company, trust, joint venture, 
association. company, partnership, governmental authority, or 
other entity, and includes, for greater certainty, an unlimited 
liability corporation. 
 
The Lender shall have full, unlimited, and unrestricted rights, 
remedies, recourses jointly and severally to and against the 
Borrower and the Guarantors (collectively, the “Credit Parties”) 
in respect of all of the respective obligations of the Credit Parties 
under the Loan and the Loan Documents. 

   
12. Security: The Loan will be secured by the following security in form and 

substance satisfactory to the Lender (collectively, the “Security”) 
executed by the Borrower except where otherwise indicated: 

   
 (a) Mortgage/Charge: A $14,400,000.00 (the loan amount plus 20%) first ranking 

mortgage charge over the Property (the “Mortgage”). 
   
 (b) Assignment of 

Leases & Rents: 
A general assignment of all present and future leases (including 
any guarantees and indemnities in respect thereto) and all rents 
payable thereunder shall be assigned to the Lender which 
assignments shall be first in priority over all liens, charges and 
assignments granted by the Borrower.  

   
 (c) General Security 

Agreement: 
A general, first priority, site-specific security agreement, creating 
a security interest against all present and after-acquired personal 
property of the Borrower (and not its tenants) relating solely to the 
Property. 

   
 (d) Assignment of 

Insurance: 
The Lender will require an assignment of insurance with respect 
to the Property and such insurance shall be sufficient in the 
Lender’s sole and unfettered discretion. 
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 (e) Indemnity 

Agreement: 
The Lender will require an indemnity agreement from the 
Borrower and the Guarantors in favour of the Lender and certain 
related persons for, among other things, environmental matters, 
fraud, misrepresentation, and misappropriation of funds executed 
by the Borrower and Guarantors. 

   
 (f) Beneficial Owner’s 

Agreement: 
If registered title to any Property is held for a third-party 
beneficiary, a beneficial owner’s agreement will be required by 
the applicable beneficial owner. Confirmation of beneficial 
ownership shall be required by the Lender. 

   
 (g) Guarantee:  Unconditional Guarantee and Postponement of Claim from the 

Guarantors, jointly and severally, as principal debtors of all 
indebtedness and liabilities of the Borrower to the Lender 
pursuant to the Loan and the Commitment Letter. 

   
 (h) Shareholder Loans: Postponement in favour of the Lender of shareholder loans by all 

shareholders of the Borrower who are not also guarantors of the 
Loan (as applicable). 

   
 (i) Environmental 

Undertaking 
Undertaking to provide the Lender within one-hundred and twenty 
(120) days of the Disbursement Date, confirmation that the 
environmental remediation recommended in the Lender’s 
Environmental Assessment Peer Review has been completed by 
the Borrower with the implementation of the fill/hard cap on the 
entirety of the site, to the approval of the Lender, which is in the 
sole and absolute discretion of the Lender. 

   
 (j) Additional Security: Any other security as the Lender and/or its solicitors may 

reasonably deem necessary from time to time. 
   
13. Conditions Precedent 

to the Advance: 
The obligation of the Lender to advance the Loan is subject to the 
Lender’s satisfaction of each of the following conditions 
precedent, any of which may be waived in writing by the Lender 
on such terms and conditions, if any, as the Lender shall deem 
appropriate: 

   
 (a) Environmental 

Assessment 
Report: 

The Borrower will provide, at its sole expense, a Phase I (and 
Phase II and DDRA if necessary) environmental assessment 
report in respect of the Property (the “Environmental Report”), 
in content and scope and performed by a qualified environmental 
consultant satisfactory to the Lender, in its sole and absolute 
discretion, confirming that the Property is free from the presence 
of any Hazardous Substances (as hereinafter defined) except 
where the presence of such substances is in accordance with the 
applicable Environmental Laws (as hereinafter defined).  The 
Borrower shall also deliver a reliance letter signed by the 
environmental consultant addressed to the Lender, in form 
acceptable to the Lender, acting reasonably.  If the environmental 
assessment report contains any recommendations, the Borrower 
will provide confirmation (together with evidence thereof as the 
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Lender may reasonably require) that all such recommendations 
have been satisfied. 

   
 (b) Engineer’s Report: To the extent the Borrower has in its possession or control, the 

Borrower will provide at its sole expense a building condition 
report in respect of the Property in content and scope and 
prepared by a qualified engineer(s) satisfactory to the Lender, in 
its sole and absolute discretion, evidencing that the buildings 
thereon are in good structural condition and all mechanical, 
electrical, and other systems are in satisfactory working order.  
The Borrower shall also deliver a reliance letter signed by the 
engineer(s) addressed to the Lender, in form acceptable to the 
Lender, acting reasonably.  

   
 (c) Taxes: All taxes due and payable, and all special assessments 

outstanding which relate to the Property shall be paid by the 
Borrower and shall provide evidence of same to the Lender. 

   
 (d) Appraisal: The Borrower shall provide a current appraisal report, from an 

appraiser satisfactory to the Lender, confirming a property value 
of no less than $20,000,000 together with a letter of transmittal 
in favour of the Lender and its assigns, all satisfactory to the 
Lender in its sole and unfettered discretion. 

   
 (e) Existing Leases: The Lender and its solicitors must be satisfied, each acting 

reasonably, with the form, content, and terms of the leases of the 
Property and that all tenants are at arm’s length to the Borrower 
unless otherwise approved by the Lender. All Existing Leases 
and any amendments thereto shall be disclosed to the Lender 
and all such Existing Leases shall be in full force and effect, 
tenancies shall be in occupancy of their premises and paying their 
contractual rent pursuant to their leases.  The Borrower shall not 
amend the Existing Leases, nor permit an assignment or 
sublease, without first obtaining the prior written of the Lender, 
which consent may not be unreasonably withheld. 

   
 (f) Estoppels: Prior to funding, the Borrower to provide, for review and approval 

by the Lender and its solicitor, estoppel certificates from all 
tenants in the form attached as Schedule “A”, which estoppel 
certificates will be in form, content and scope satisfactory to the 
Lender and its solicitor and which will confirm among other things, 
that the tenants are in occupancy of the Property, that there are 
no outstanding defaults, and that rents are being paid in 
accordance with the contracted lease terms.  

   
 (g) Security: The Security shall have been executed and delivered and shall 

have been registered in all public places of record necessary to 
preserve, perfect or protect the security constituted thereby. 

   
 (h) Insurance: The Lender shall have received evidence of the insurance and its 

insurance consultant’s approval as described under the section 
“Insurance” below which shall be satisfactory to the Lender and 
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its insurance consultant. The cost of the insurance consultant 
shall be borne by the Borrower. 

   
 (i) Survey: The Borrower will provide a current real property report or survey 

in respect of the Property acceptable to the Lender and its 
solicitors, each acting reasonably, prepared by a land surveyor 
licensed to practice in the Province of Ontario, showing the 
improvements, the property lines, all material encroachments by 
the said improvements on adjacent parcels of land (including 
public roads), all material encroachments by improvements on 
adjacent parcels of land over the Property and easements or, at 
the Lender’s option, title insurance in lieu thereof. 

   
 (j) Financial 

    Information: 
The Lender shall be satisfied with the Financial Information in its 
sole and absolute discretion including but not limited to: 
 

(i) Certified up-to-date Rent Roll on the Property 
including commencement dates, current rents and 
step ups, term and extensions of each tenant; 

(ii) A breakdown of additional rent recovered in 2020 and 
2021; 

(iii) Rental and operating cost statements for 2020 and 
2021 together with 2022 budget;  

(iv) Financial Statements of the Borrower for the prior 
three (3) years; 

(v) A copy of the Borrowers current property insurance 
policy; 

(vi) A copy of realty tax bills for the last two (2) years; 
(vii) Breakdown of common area maintenance expenses; 
(viii) A current list of accounts receivable broken down by 

each tenant; and 
(ix) Current dated and signed personal net worth 

statements for any personal guarantors, most recent 
financial statements for the corporate guarantors. 

   
 (k) Consents: To the extent necessary under any lease or other agreement 

affecting the Property or any of them, the Borrower shall have 
delivered all consents from third parties and complied with all 
other third-party requirements. 

   
 (l) Opinions: 

 
 

The Lender shall have received an opinion from the solicitors for 
the Borrower with respect to the due authorization, execution and 
delivery and enforceability of all Loan Documents which opinion 
shall contain customary corporate and enforceability opinions. 

   
 (m) Change in Status: Notwithstanding any other event or circumstance of any kind, the 

Lender shall not be required fund the Loan and may terminate 
this Commitment Letter prior to any Loan advance under this 
Commitment Letter if at any time if it determines, in its sole and 
absolute discretion, that there has occurred (i) any event or 
circumstance including, without limitation, any change in the 
Property, credit or other financial market conditions, applicable 
laws, general accounting standards  or an environmental 
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condition, circumstance or event affecting or relating to the 
Property which, in the opinion of the Lender in its sole and 
absolute discretion, either has or could be expected to have a 
material and adverse effect on the ownership or value of the  
Property or the Loan, (ii) any event or circumstance, including any 
of the events or circumstances described in (i) above which, in 
the opinion of the Lender, in its sole and absolute discretion either 
has or could be expected to have a material adverse effect on the 
ability of each of the Borrower to perform its  obligations in all 
material respects or, (iii) any event or circumstance, including any 
of the events or circumstances described in (i) above which, in 
the opinion of the Lender, in its sole and absolute discretion 
makes contractual performance by the Lender commercially 
unfeasible. If the Lender terminates this Commitment Letter and 
does not close the Loan specifically and solely due to the 
circumstances set out in this section, the Lender shall, save and 
except for those fees which are specified in this Commitment 
Letter as being non-refundable, refund to the Borrower all 
deposits, application fees and commitment fees paid to the 
Lender less the Lender’s out-of-pocket expenses in connection 
with the Loan and this Commitment Letter. 

   
 (n) Corporate Matters: The Borrower and any corporate guarantors and beneficial 

owners shall have delivered the customary corporate 
documentation, including a certificate of status, an incumbency 
certificate, a certified copy of its constating documents and a 
certificate as to factual matters, a corporate organizational chart, 
an officer certificate and corporate opinion letter from counsel for 
the Borrower and corporate guarantors. 

   
  The Lender shall be satisfied with the form and ownership of the 

Borrower and that the Borrower is the beneficial and, except 
where legal title to the Property is held by a nominee of the 
Borrower, legal, owner of the Property. 

   
 (o) Personal Property 

Security Act Matters: 
The Borrower shall obtain and deliver to the Lender confirmations 
and acknowledgements by secured parties with registrations 
under the Personal Property Security Act (Ontario) (“PPSA”) and 
equivalent legislation in other jurisdictions against the Borrower 
as may be required by the Lender. 

   
 (p) Title and Off-Title 

Matters: 
The Borrower’s solicitors shall conduct all reasonably necessary 
(as determined by Lender’s solicitors) title and off-title inquiries, 
the results of which shall be furnished and acceptable to the 
Lender, acting reasonably. 

   
 (q) Documentation and 

Title: 
All documentation shall be completed to the satisfaction of the 
Lender and its solicitors, and the Lender shall be protected against 
all liens, claims, rights of lien whatsoever and all conditions of this 
Commitment Letter including satisfactory title and zoning at the 
time of disbursement having been satisfied. 
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 (r) Title Insurance: Title insurance to be obtained in favour of the Lender and 
obtained by the Lender’s counsel prior to the Advance and the 
premium for such policy shall be paid for by the Borrower on or 
before the date of the advance of the Loan or deducted from the 
Advance. 

   
 (s) Proceeds of Crime 

(Money Laundering) 
and Terrorist Financing 
Act (Canada): 

The Lender must be fully satisfied, in its sole and absolute 
discretion, with the results of its due diligence investigations 
pursuant to the Proceeds of Crime (Money Laundering) and 
Terrorist Financing Act and the regulations thereunder.  In 
connection with such due diligence, the Borrower covenants and 
agrees to co-operate with the Lender and to provide information 
required by the Lender in connection with such due diligence, 
including, without limitation, to fully complete such documents 
and questionnaires relating to same as may be required by the 
Lender in its sole and absolute discretion. 

   
 (t) Site Visit: The Borrower will permit the Lender to visit the Property 

throughout the Term of the Loan, upon twenty-four hours’ 
notice at the request of the Lender. 

   
 (u) Accounts The Borrower agrees to open and maintain a project 

account with respect to the Property and provide details of 
same to the Lender. 

   
 (v) Post-Dated       

Cheques:                          
The Borrower shall have delivered to the Lender post-dated 
cheques or electronic funds transfer authorization acceptable to 
the Lender representing the payments to be due and payable in 
respect of the Loan. Post Dated Cheques delivered to the Lender 
(or if requested by the Lender, electronic funds transfer 
authorization) shall be a requirement in advance of any renewal. 

   
 (w) Organizational 

Chart: 
Receipt of an Organizational Chart outlining the ownership 
structure. The Organizational Chart is to be acceptable to the 
Lender. 

   
 (x) Disbursement 

Deadline: 
The Loan must be advanced on or before March 16th, 2022, 
unless otherwise agreed to by the Lender or its solicitor in writing. 

   
 (y) Additional      

Information: 
The Borrower shall provide any other information that the Lender 
may reasonably request.  

   
14. Environmental Matters: The Credit Parties represents and warrants that, except as set 

out in the environmental reports delivered to and approved by the 
Lender in connection with the advance of the Loan:  

   
  (a) no Hazardous Substances (as hereinafter defined) are or 

will in the future be used, stored, handled, processed, 
transported, emitted, manufactured, discharged, or 
released in, on, under or from the Property, except in 
accordance with the requirements of all Environmental 
Laws (as hereinafter defined) and any such Hazardous 
Substances shall be disclosed to the Lender in writing; 
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  (b) to the best of the Credit Parties’ knowledge and belief, 

after having made due enquiry, neither the Property nor 
any adjacent lands have ever been used as or for a waste 
disposal site; 

   
  (c) all permits, licenses, certificates, approvals, 

authorizations, registrations and the like required by any 
Environmental Law for the operation on the Property of 
the business of the applicable owner, or to the best of the 
Credit Parties’ knowledge and belief after having made 
due enquiry, of any tenant, subtenant, assignee or other 
occupant of the Property, has been (or will be, on or 
before the date it is required) obtained and shall be 
maintained in full force and effect and in good standing; 

   
  (d) to the best of the Credit Parties’ knowledge and belief after 

having made due enquiry, no material breach of any 
Environmental Law has ever occurred on the Property or 
any of them; and 

   
  (e) there are no convictions or prosecutions settled prior to 

conviction or outstanding or threatened investigations, 
claims, work orders, notices, directives or other similar 
remedial actions against the Property or the Borrower in 
relation to the requirements of any Environmental Law. 

   
  The Security will provide that the Credit Parties are responsible 

for remediation of any environmental damage to any Property and 
the removal of any Hazardous Substance from the Property 
inclusive of what is included in any environmental reports 
provided by the Borrower and the Credit Parties will indemnify 
and save harmless the Lender for all costs, expenses, damages 
or liabilities (including without limitation, legal fees) directly or 
indirectly arising out of or attributable to non-compliance by the 
Credit Parties or the Property with any Environmental Law or to 
the presence on, under or about the Property or any of them of 
any Hazardous Substance.  The Credit Parties’ liability and 
indemnity in this regard shall survive the repayment of the Loan, 
foreclosure upon the Security and/or any other extinguishment of 
the obligations of the Credit Parties under the Security and any 
other exercise by the Lender of any remedies available to it 
against the Credit Parties. 

   
  The Credit Parties’ hereby covenant and agree, and shall cause 

its tenants to comply, that: 
   
  (a) no Hazardous Substances will in the future be used, 

stored, handled, processed, transported, emitted, 
manufactured, discharged, or released in, on, under or 
from the Property, except in accordance with the 
requirements of all Environmental Laws; and 
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  (b) all permits, licenses, certificates, approvals, 
authorizations, registrations and the like required by any 
Environmental Law for the operation on the Property of 
the business of the Borrower or of any tenant, subtenant, 
assignee, or other occupant of the Property will be, on or 
before the date it is required, obtained, and shall be 
maintained in full force and effect and in good standing. 

   
  “Hazardous Substances” means any and all substances or 

conditions that are prohibited, controlled or otherwise 
regulated under any Environmental Laws or are otherwise 
hazardous in fact including, without limitation, contaminants, 
pollutants, toxic, dangerous or hazardous substances or 
materials, wastes, urea formaldehyde foam type of 
insulation, asbestos or asbestos containing materials, 
polychlorinated biphenyls (“PCBs”) or PCB contaminated 
fluids or equipment, explosives, radioactive substances, 
petroleum and associated products, underground storage 
tanks or surface impoundments. 

   
  “Environmental Laws” means any and all federal, 

provincial and local statutes, laws, regulations, by-laws, 
ordinances, rules, published guidelines, judgments, orders, 
decrees, permits, certificates of approval, concessions, 
grants, franchises, licenses, agreements and any 
governmental or regulatory restrictions relating to the 
environment or occupational health and safety or to the use, 
storage, handling, processing, transportation, emission, 
manufacture, discharge or release of a Hazardous 
Substance or the cleanup or other remediation thereof. 

   
  The Lender shall be entitled, at any time during the term of the 

Loan, in response to a perceived problem and, acting reasonably, 
at its option, to conduct, by itself or qualified environmental 
consultants acceptable to it, inspections, investigations and/or 
environmental audits of the Property at the cost of the Borrower.  
Such inspections, investigations and/or audits shall in no way 
diminish the Borrower’s representations and warranties or its 
liability pursuant to this Commitment Letter, the Security and any 
other Loan Documents or the rights of the Lender after the 
occurrence of such event. 

   
15. Insurance: The Credit Parties will during the term of the Loan keep the 

Property insured on the following basis:  
   
  (a) “Property of Every Description” (Building and 

Equipment) against the perils of “All-Risks”, including 
“Building By-Laws Endorsements”, Earthquake and 
Flood, and to be insured for the Replacement Value, 
without allowance for depreciation and Stated Amount 
Co-Insurance Clause. 
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  (b) “Rental Income” for the gross annual rental income on 
“All-Risks” basis, including “Building By-Laws 
Endorsements”, Earthquake and Flood, with at least 24-
month indemnity period. 

   
  (c) “Standard Form Boiler and Machinery Policy” on a 

blanket replacement basis with limits for each accident in 
an amount not less than the Replacement Value of the 
Building(s), and which shall cover all boilers, pressure 
vessels, air conditioning equipment and miscellaneous 
electrical apparatus. 

   
  It shall also include “Rental Income” for the full gross   annual 

income with at least 24-month indemnity period. This policy 
should also provide Building By-Laws Extensions. 

   
  (d) “Environmental Liability and Remediation Insurance” 

with standard coverage. 
   
  (e) “General Liability Insurance” on a Comprehensive Form 

against claims for Personal and Bodily Injury and Death 
and/or Property Damage occurring upon or about the demised 
premises and for a limit not less than $5,000,000 inclusive, for 
any one occurrence. 

   
  (f) Any provisions in any policies of insurance with respect to 

re-construction in case of any loss, on “same or adjacent 
sites” deleted therefrom. 

   
  (g) The insurance policy shall include the insurance of the 

foundation and all parts below ground level. 
   
  (h) Each policy under (a), (b) and (c) above and, if applicable 

under (k) below shall show the Lender and any nominee 
as a first loss payee and Lender and shall contain a 
standard mortgage clause and/or loss payable clause. 

   
  (i) The Lender and any nominee shall be an additional 

insured under (d) and (e) above. 
   
  (j) (i) The Borrower’s insurance company shall provide thirty 

(30) days prior written notice to the Lender of termination 
of the policy or of alteration of the policy to the prejudice 
of the Lender. 

   
  (k) All insurance policies shall be in form and scope 

satisfactory to the Lender, its solicitors and its insurance 
consultant, the one-time cost of which consultant will be 
borne by the Borrower.  During the term of the Loan, the 
Borrower will provide upon request by the Lender certified 
copies of all insurance policies relating to the Property. 
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       During the term of the Loan, the Borrower will provide to the 
Lender, current insurance certificates confirming the in-place 
required coverages relating to the Property. 

   
  (l) Such other insurance coverage or coverages as the 

Lender, acting reasonably, feels necessary for protection 
respecting loss of, or damage to the Property, or liability 
arising therefrom. 

   
  (m) The Lender shall have the right in the event of default by 

the Borrower to place insurance on the subject property 
and to charge the cost of the same to the account of the 
Borrower. 

   
16. Assignment of 

Mortgage Commitment 
Letter: 

This Commitment Letter and the proceeds of the Loan may not 
be assigned by the Borrower to any other party without the prior 
consent in writing of the Lender, which consent may be 
unreasonably or arbitrarily withheld. 
 
This Commitment Letter and the loan documentation may be 
assigned, syndicated, transferred, or sold by the Lender at any 
time without the consent or notice to the Borrower. 

   
17. Financial Statements, 

etc.: 
The Borrower shall deliver to the Lender within 120 days from the 
end of each fiscal year of the Property, operating statements for 
the Property. In addition, the Borrower will provide, on a quarterly 
basis, operating statements, up-to-date rent rolls and other 
operating reports as the Lender may reasonably request in 
respect of the Property.  The foregoing statements, rent rolls and 
reports shall provide such detail as the Lender may reasonably 
require covering the operations of the Property. 

   
18. Professional 

Management: 
The Borrower covenants that professional management 
acceptable to the Lender, acting reasonably, will be provided for 
the operation of the Property and that the Lender’s prior written 
approval of any management changes occurring over the term of 
the Loan must be obtained, which approval will not be 
unreasonably withheld. The Mortgage will provide the Lender with 
a right to replace the manager under certain circumstances and 
each manager from time to time shall agree to such termination.  
The Borrower shall cause any manager to enter into an 
acknowledgement agreement in favour of the Lender (in a form 
acceptable to the Lender).  

   
19. Transferability, Due on 

Sale: 
The Mortgage shall permit the Credit Parties to change their 
respective corporate control or the beneficial ownership in the 
Property, upon the Lender providing its prior written approval, 
which approval may be unreasonably withheld.  Any transferee of 
any interest in any of the Property shall deliver an assumption 
agreement to the Lender, as required by the Lender.  In the event 
that the applicable Credit Parties effects a change in corporate 
control or beneficial ownership and the Lender has not approved 
the same or the transferee has not executed the documentation 
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required by the Lender, the outstanding balance of the Loan, 
including accrued interest, three (3) months’ interest, and all of 
the Lender’s costs and expenses, may, at the Lender’s option, 
become due and payable on the date the same is effected. 
 
No sale, transfer or conveyance of any Property or any part 
thereof by the applicable Credit Parties, whether with or without 
the consent of the Lender, shall in any way change the liability of, 
or in any way alter the rights of the Lender against, the Credit 
Parties or any other Person liable for payment of the Loan or the 
performance of the obligations under the Loan.  

 

   
20. Other Mortgage or 

Encumbrance: 
No subordinate debt, secondary or other mortgage or financial 
encumbrance shall be registered against any Property without the 
prior written consent of the Lender, which consent may be 
unreasonably withheld.   

   
21.  Repair: The Credit Parties will maintain the Property in good repair and 

shall commit no waste and any material changes, alterations 
and/or additions to the improvements, including material changes 
in the use thereof, save and except for development plans in 
progress and previously approved by the Lender, shall be subject 
to the prior written approval of the Lender, which approval shall 
not be unreasonably withheld. 

   
22. Covenants, etc.: The Mortgage and other Security will contain covenants, 

representations, and warranties conditions precedent to the 
advance of the Loan and events of default which are customary 
and usual in transactions of this sort and will otherwise be 
acceptable to the Lender and its solicitors. 

   
23.
. 

Events of Default: The Mortgage and other Security will contain customary 
provisions regarding events of default, including, without 
limitation, default interest rate, payment of fees related to the 
Lender’s time and efforts in managing an event of default, 
material adverse change as ground for an event of default, and 
the Lender’s right to recovery of enforcement costs. Fees payable 
to the Lender in the event of default include but are not limited to 
the amounts in Schedule B. 
 
In the event that any Credit Parties do not perform or comply with 
any of the provisions of this Commitment Letter or the Security or 
any other agreement between the Credit Parties and the Lender 
relating to the Loan, such non-performance or failure to comply 
shall constitute a default under the terms of this Commitment Letter 
and the Security and the Lender shall have the right to immediately 
demand payment of any amounts advanced, together with interest 
at the rate set out in this Commitment Letter, as well as any other 
amounts due under this Commitment Letter or the Security, 
including but not limited to the Prepayment Fee. 

   
24.  Expropriation: In the event that any portion of any individual Property is 

expropriated with the result that, in the Lender’s reasonable 
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opinion, the Security is materially and adversely affected, the 
Lender may, at its option, require that the Loan, including accrued 
interest and all of the Lender’s costs and expenses be repaid in 
full. 

   
25. Standby Deposit: Upon acceptance of this Commitment Letter the Borrower shall 

wire transfer the Lender 1.00% of the Loan Amount which shall, 
subject to the terms of this section, comprise a non-refundable 
standby deposit (the “Standby Deposit”). 
 
The Standby Deposit represents a reasonable estimate of the 
Lender’s costs and expenses incurred in reservation of funds, 
time expended in underwriting, processing, approving and 
providing this Commitment Letter and loss of opportunity to use 
funds elsewhere, which for greater certainty excludes legal fees 
and associated costs. Subject to compliance by the Borrower with 
all of the terms and conditions hereof and the making of the 
advance of the Loan within the time herein limited, the Standby 
Deposit shall be credited to the Borrower, without interest, against 
the Lender Fee at the time of the advance of the Loan.  The 
Borrower acknowledges and agrees that the actual determination 
of the costs and expenses and loss of opportunity to the Lender 
is not feasible and the Standby Deposit therefore represents an 
agreed upon reasonable estimate thereof, and that the Standby 
Deposit shall be forfeited to the Lender as liquidated damages, 
and not as penalty, in the event that either:  (1) the advance of 
the Loan is not made within the time limit herein (other than as a 
result of the failure by the Lender to advance the Loan when all 
conditions precedent to such advance have been met); or (2) this 
Commitment Letter is cancelled or withdrawn by the Lender 
pursuant to the terms hereof, and the Credit Parties shall remain 
liable for all legal fees, disbursements and HST incurred in 
connection with the transactions contemplated in the Term Sheet 
and this Commitment Letter. If all of the Borrower conditions are 
met by the Borrower, and the Lender is unable to syndicate the 
loan, or finalize and deliver the loan proceeds for any reason that 
is not the fault of the Borrower then the Standby Deposit and the 
Lender Fee will be returned to the Borrower without deduction. 

   
26.  Lender Fee: In consideration of the Lender providing the Loan pursuant to the 

terms and conditions hereof, the Borrower will pay to the Lender 
a lender processing fee in the amount of 2.00% of the Loan 
Amount (the “Lender Fee”), which fee will be earned upon 
execution of this Commitment Letter. In the event that the Lender 
and the Borrower agree to any extension of the Loan (each an 
“Extension”) as outlined herein or in any subsequent agreement 
between the parties to renew or extend the Term, the Lender shall 
be entitled to a further payment equal to the Extension Fee 
payable for each Extension, and each such fee shall be deemed 
to be earned upon approval by the Lender of the applicable 
Extension and payable on the date of commencement of each 
such Extension, as applicable, as more particularly set out in 
paragraph 6. If all of the Borrower conditions are met by the 
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Borrower, and the Lender is unable to finalize and deliver the loan 
proceeds for any reason that is not the fault of the Borrower then 
the Standby Deposit and the Lender Fee will be returned to the 
Borrower without deduction. 

   
27. Payment of Costs Whether or not the Loan is advanced, the Borrower shall pay all 

costs and expenses, including without limitation legal, appraisal, 
insurance consultant, engineering and environmental 
professional fees and disbursements incurred by the Lender or 
the Borrower in connection with this Commitment Letter and any 
resulting Loan. Any such costs and expenses may be deducted 
from the proceeds of the Loan. In the event that such costs are 
unable to be deducted from the proceeds of the Loan, the 
Borrower shall promptly pay such costs directly to the party to 
which such costs are owed and confirm same to the Lender. 
Following the Advance, in the event that the Lender incurs any 
costs in connection with this Loan including but not limited to legal 
costs related to any dealings with the Borrower or other lenders 
throughout the Term of the Loan, such costs shall be at the cost 
of the Borrower and paid by the Borrower in a timely manner. In 
the event that such costs are not paid by the Borrower, such costs 
shall be added to the Loan Amount.  

   
28. Authorization: The Borrower authorizes all governmental and other authorities 

having jurisdiction with respect to the Property, to disclose to the 
Lender or its solicitors all information in their possession with 
respect to any Property but does not authorize any inspections of 
the Property. 

   
29.  Documentation: All mortgage and loan documentation in connection with the Loan 

shall be prepared by the Lender’s solicitors at the Borrower’s 
expense and all documents are to be in form and content 
satisfactory in every respect to the Lender and its solicitors. 

   
30. No Obligation to 

Advance: 
Notwithstanding any other provisions of this Commitment Letter, 
neither the preparation nor registration of any other documents 
contemplated in this Commitment Letter shall bind the Lender to 
advance funds. 

   
31. Representations and 

Warranties: 
On closing, the Borrower shall deliver a certificate in favour of the 
Lender confirming that all representations and warranties 
contained in this Commitment Letter and the Mortgage are true 
and correct in all material respects as at the date of closing. 

   
32. Compliance: Failure of the Borrower to comply with any of the terms and 

conditions specified herein, in a material way, including any 
conditions precedent to the advance of the Loan by the time 
limited herein, will permit the Lender, at its option, to cancel all 
obligations of the Lender described in this Commitment Letter 
and permit the Lender to retain the Standby Deposit as outlined 
in the section entitled “Standby Deposit” above.  Notwithstanding 
the fact that this Commitment Letter may be cancelled, the 
obligations pursuant to the sections entitled “Standby Deposit”, 
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“Lender Fee”, “Payment of Costs”, “Indemnification” and 
“Confidentiality” shall remain in full force and effect. 

   
33.  No Merger: It is understood and agreed that the execution and delivery of the 

Security shall in no way merge or extinguish this Commitment 
Letter or the terms and conditions hereof, which shall continue in 
full force and effect. 
 
In the case of any inconsistency or conflict between any provision 
or term of the term sheet dated as of December 7th, 2021, by the 
Lender and accepted by the Borrower (the “Term Sheet”), this 
Commitment Letter and the Security, the Lender shall elect which 
instrument or provision shall apply.  The Borrower acknowledges 
that the existence of additional rights and remedies under the 
Security does not constitute a conflict. 

   
34. Right of First Refusal: The Borrower hereby undertakes to provide the Lender with the 

right of first refusal to provide any take-out, permanent or 
replacement financing of the Mortgage and with respect to the 
Property or the lands adjacent thereto and/or potentially part of 
future assemblies and shall provide the Lender with a reasonable 
period of time, after delivery to the Lender of copy of a 
commitment letter from another lender (which the Borrower is 
prepared to accept) and all reasonably requested information, to 
provide a commitment to fund such financing and the Borrower 
shall accept the Lender’s commitment letter if provided by the 
Lender upon terms substantially the same or better than the 
commitment letter provided by the other lender. 

   
35. Enurement: This Commitment Letter shall be binding upon and enure to the 

benefit of the parties hereto and their respective successors and 
assigns, subject to any limitations contained under the section 
“Assignment of Mortgage Commitment Letter” above. 
 
The Borrower acknowledges and agrees that the Lender shall be 
and is entitled to: (i) the benefits of any covenants and 
agreements in favour of the Lender hereunder, and (ii) enforce all 
of the rights of the Lender hereunder, and that the Lender shall 
be bound to comply with the terms and provisions of this 
Commitment Letter as may be applicable. 

   
36. Governing Law: 

 
This Commitment Letter shall be governed by and construed in 
accordance with the laws of the Province of Ontario and the laws 
of Canada applicable therein. 

   
37. Severability: If any covenant, obligation or agreement of this Commitment 

Letter or the application thereof to any person or circumstance 
shall, to any extent, be invalid or unenforceable, the remainder of 
this Commitment Letter or the application of such covenant, 
obligation or agreement to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be 
affected thereby and each covenant, obligation and agreement of 
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this Commitment Letter shall be separately valid and enforceable 
to the fullest extent permitted by law. 

   
38. Counterparts, etc.: This Commitment Letter may be executed in any number of 

counterparts, each of which shall be deemed to be an original and 
all of which taken together shall be deemed to constitute one and 
the same instrument. Counterparts may be executed either in 
original or faxed or electronic form and the parties hereto adopt 
any signatures received by a receiving fax machine or electronic 
form as original signatures of the parties; provided however, that 
any party providing its signature in such manner shall promptly 
forward to the other party an original of the signed copy of this 
Commitment Letter which was so faxed or sent electronically 
upon written request of such other party. 

   
39. Indemnification: The rights and remedies of the Lender under this Commitment 

Letter and each other agreement, document, or instrument 
collateral hereto or executed in connection herewith are 
cumulative and are in addition to and not in substitution for any 
rights or remedies provided by law. Any single or partial exercise 
by the Lender of any right or remedy for a default or breach of any 
term, covenant, condition, or agreement herein contained shall 
not be deemed to be a waiver of or to alter, diminish, affect, or 
prejudice any other right or remedy or other rights or remedies to 
which the Lender may be lawfully entitled for the same default or 
breach. Any waiver by the Lender of the strict observance, 
performance or compliance with any term, covenant, condition, or 
agreement herein contained, and any indulgence granted by the 
Lender, shall not be deemed to be a waiver of any subsequent 
default. 

   
40. Remedies Cumulative: Upon acceptance by or on behalf of the Borrower this 

Commitment Letter shall become a binding obligation on each of 
the parties hereto and shall continue in full force and effect 
notwithstanding registration of the Mortgage and other Security 
contemplated herein. 

   
41. Further Assurances: The Borrower agrees that, whether before or after the occurrence 

of an event of default, it shall, at its own expense do, make, 
execute, or deliver, or cause to be done, made executed or 
delivered by it or other persons, all such further acts, documents 
and things in connection with the Loan and the Loan Documents 
as the Lender may reasonably require from time to time for the 
purpose of giving effect to the provisions hereof and the Loan 
Documents, all immediately upon the request of the Lender. 

   
42. Acceptance: Upon acceptance by or on behalf of the Credit Parties, this 

Commitment Letter shall become a binding obligation on each of 
the parties hereto and shall continue in full force and effect 
notwithstanding registration of the Mortgage and other Security 
contemplated herein. 
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The terms of this Commitment Letter are open for acceptance by 
the Borrower and the Guarantors by executing where indicated 
below and delivering it to the Lender on or before 5:00 p.m. on 
February 22nd, 2022, after which date and time this Commitment 
Letter shall lapse and become null and void. 

   
43. Time of the Essence: Time is of the essence hereof. 

 
 
This Commitment Letter supersedes all correspondence and documentation previously exchanged 
by the parties relating to this matter. 
 
 
 
{SIGNATURE PAGE TO FOLLOW} 
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Yours very truly, 
 
NHE CAPITAL CORP. 
 
 
 
Per:             

Name:   
Title:   

 
I have authority to bind the Corporation. 
 
The undersigned hereby accepts the foregoing Commitment Letter and agrees to accept the 
Loan on the terms and conditions of this Commitment Letter and to be bound hereby. 
 
SIGNED at _____________________, this ______ day of ____________, 2022. 
 
 
 
BORROWER: 
 
111 SHERWOOD INVESTMENTS INC. 
 
 
Per:    
 Name:   
 Title:  
 

Per:    
 Name:   
 Title:  
 

I/We have authority to bind the Corporation.   

 

GUARANTOR(S): 
 
FORGE & FOSTER ASSET MANAGEMENT INC. 
 
Per:    
 Name:   
 Title:  
 
Per:    
 Name:   
 Title:  
 
 
I/We have authority to bind the Corporation.  

Director
Joseph Fooks

CEO/Partner

Joe Accardi

COO/Partner

Mark Accardi

Mark Accardi

COO/Partner

Hamilton, ON

Joe Accardi

February

CEO/Partner
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FORGE & FOSTER PARTNERS INC. 
 
Per:    
 Name:   
 Title:  
 
Per:    
 Name:   
 Title:  
 

I/We have authority to bind the Corporation.  

 
 

   

WITNESS:  JOE ACCARDI 
 

   

WITNESS:  MARK ACCARDI 

 

 

 

 

 

 

 

 

 

 

 

CEO/Partner

COO/Partner

Mark Accardi

Joe Accardi
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SCHEDULE “A” 

ESTOPPEL CERTIFICATE 

TO: NHE CAPITAL CORP. (the “Lender”) 

AND TO: [Landlord] 
RE: Lease Number _____ dated ________ (the “Lease”) between ________ (the 

“Tenant”) and _________ (the “Landlord”) respecting premises (the 
“Premises”) in the building at [address, city, province] 

             

The undersigned, Tenant under the above-noted Lease, hereby certifies, to the best of our 
knowledge and belief as of the date indicated below, as follows: 

1. The Lease has been validly executed and delivered by the Tenant, is in full force and 
effect, represents a binding and enforceable agreement with respect to the leased 
premises described in the Lease and there have been no modifications, assignments, 
sublets, or changes to the Lease except as listed below: 

●.  

2. The term of the Lease commenced on ● and will expire on ●, subject to the rights of 
renewal, if any, listed below: 

●. 

3. The Tenant occupies premises comprising approximately • square feet of rentable area. 

4. The basic annual rent under the Lease is: 

Period Monthly Rent Annual Rent 

● ● ● 

[payable monthly, in advance, on the first day of each and every month during the term.] 

5. The current monthly payment on account of realty taxes and operating costs being paid 
to the Landlord is ●. 

6. No portion of the rent has been prepaid except ● on account of the last month’s rental and 
no rent has been forgiven or deferred.  No security deposit is held by the Landlord except 
$●. 

7. The Lease represents the entire agreement between the Landlord and the Tenant in 
respect of the leased premises and there is no existing charge, lien or right of set-off, claim 
or action in respect of, or credit or right to a credit in respect of, the rents payable 
thereunder. 
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8. The Landlord is not, to the Tenant’s knowledge, in default of any of its obligations under 
the Lease and no event or condition exists to the knowledge of the Tenant permitting the 
Tenant to terminate the Lease or withhold payment of rent. 

9. The Tenant has taken possession of the leased premises. All improvements to the leased 
premises which are the Landlord’s responsibility have been completed. 

10. There are no unfulfilled obligations for performance by the Landlord of improvement work, 
outstanding tenant inducements, outstanding tenant allowances, outstanding rent-free 
periods and/or rent abatement periods or unfulfilled lease takeover obligations, except as 
follows: ●. 

11. There is no right of termination, option to purchase, right of first refusal or other right to 
purchase in respect of the Premises except as contained in Section ● of the Lease. 

12. The Tenant is not in default of any of its obligations under the Lease. 

13. There is no outstanding or pending litigation between the Tenant and the Landlord in 
respect of the Lease. 

14. The address for notices to be sent to the Tenant is: 

[●] 
 
The Tenant acknowledges the assignment of the Lease and the rents payable thereunder in 
favour of the Lender and acknowledges that, upon the Lender becoming the owner of the 
Premises through foreclosure or otherwise, the Tenant shall attorn to the Lender as landlord under 
the Lease. 
 
This Estoppel Certificate shall enure to the benefit of each of the addressees and their respective 
successors and assigns and shall be binding on the Tenant and its successors and assigns. 
 
SIGNED AT ____________ this _____ day of _________________, 2022. 

[TENANT] 

 

By:         
 Name:  
 Title:  
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SCHEDULE “B” 

POSTED ADMINISTRATION FEE SCHEDULE 
 

1. NSF/Missed Payment:  $1,000 per occurrence  
 

2. Insurance: 
 
a. Insurance Default Fee  $2,000 for cancelled insurance 
b. Insurance Placement Fee  $1,000 (in addition to the insurance premium) 

 
The Borrower(s) irrevocably acknowledges and agrees that should they change their insurance 
company and/or their insurance policy, the Lender shall be permitted to send the Borrower(s) new 
insurance policy to the Lender’s Insurance consultant, at the Borrower(s) sole expense, and the 
Borrower(s) agree to pay the insurance consultant’s costs upon being presented a copy of the 
invoice. The Borrower(s) further acknowledges and agrees to implement any and all 
recommendations made by the insurance consultant and failure to pay the invoice and/or amend 
the policy to meet the insurance consultant’s requirements is deemed to be at the Lender’s sole 
option, a breach of the Loan. 
 

3. Property Tax: 
 
a. Tax Default Fee   $500 per tax status inquiry (if the Borrower(s) fails                            

     to provide satisfactory confirmation of payments) 
 

4. Loan Statements: 
 

a. Information Purposes Fee: $350 per statement 
b. Discharge Statement & 

Administration Fee  $500 per statement 
 

5. Default Fee: $5,000 per event of Default not listed herein including but not limited to each 
Notice of Sale, Statement of Claim, Writ of Possession, Eviction, or such other step that 
the Lender takes in the event of default.  

 
6. Management Fee:    

 
If the Lender goes into possession of the Property, the Lender, an affiliate of the lender or 
its agent shall be entitled to a property and asset management fee based on 5% of the 
gross revenue of the Property plus HST per annum, provided such amount shall be a 
minimum of one year on account of the actual work incurred in managing the property or 
event of default. Such amount is agreed between the parties not to be deemed a penalty, 
but on account of the time and effort incurred by the Lender, its affiliate or agent in 
managing such event of default.  
 
Notwithstanding anything else to the contrary herein, the Borrower agrees that the fees 
outlined herein, or such other fees as may be reasonable from time to time is intended to 
compensate the Lender for the time and effort incurred in managing a default by the 
Borrower and shall only be payable in the event of default. HST shall be applicable on all 
fees. 
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This is Exhibit “C” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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Properties 

PIN 32278 - 0148 LT Interest/Estate Fee Simple 
Description FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF SHERWOOD DRIVE PLAN

CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY: PART LOTS
D AND E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 2 2R8603 THIRDLY: PART LOT D NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 3
2R8603 FOURTHLY: PART LOTS E AND F NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 4 2R8603 FIFTHLY: PART
LOT F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 5 2R8603 SIXTHLY: PART LOT E NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6 AND
7 2R8603; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; SUBJECT TO AN EASEMENT OVER PART 2
2R8603 AS IN A249453; SUBJECT TO AN EASEMENT OVER PART 3 2R8603 AS IN
A249454; SUBJECT TO AN EASEMENT OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN
FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8603 IN
FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; CITY OF BRANTFORD 

Address BRANTFORD 

PIN 32278 - 0149 LT Interest/Estate Fee Simple 
Description PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD

SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327 SAVE AND
EXCEPT PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN EASEMENT AS IN
BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8327 AS IN
BC107568; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; CITY OF BRANTFORD 

Address BURFORD

 
Chargor(s)

 

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.
 
 

Name 111 SHERWOOD INVESTMENTS INC.

Address for Service 67 Frid Street, Unit 12  

Hamilton, ON L8P 4M3
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Chargee(s) Capacity Share

Name NHE CAPITAL CORP. 
Address for Service 6 Eglinton Avenue East, Suite 200 

Toronto, ON, M4P 1A6
 

LRO #  2    Charge/Mortgage Receipted as BC426524  on  2022 03 24      at 10:10

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 14
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Statements
 
Schedule:  See Schedules

 
Provisions

 
Principal $14,400,000.00 Currency CDN 
Calculation Period see Schedule 
Balance Due Date 2023/04/01 
Interest Rate see Schedule 
Payments 
Interest Adjustment Date 2022 04 01 
Payment Date 1st day of each and every month 
First Payment Date 2022 05 01 
Last Payment Date 2023 04 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor

 
Signed By

Hugo He 199 Bay Street, Suite 2200
Toronto
M5L 1G4

acting for
Chargor(s)

Signed 2022 03 24

Tel 416-777-0101

Fax 416-865-1398 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

DICKINSON WRIGHT LLP 199 Bay Street, Suite 2200
Toronto
M5L 1G4

2022 03 24

Tel 416-777-0101

Fax 416-865-1398

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 
File Number

 

Chargee Client File Number : 100913-1

 

LRO #  2 Charge/Mortgage Receipted as BC426524 on  2022 03 24      at 10:10

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 14
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SCHEDULE "A" 
 

ADDITIONAL PROVISIONS 
 
 
1.  STANDARD CHARGE TERMS 
 
The terms contained in this schedule are in addition to the terms contained in the 
Standard Charge Terms.  In the event of any conflict between the terms contained in this 
schedule and those contained in the Standard Charge Terms, the term contained in this 
schedule to the extent of the conflict shall prevail. 
 
2. DEFINITIONS 
 
Capitalized terms used but not otherwise defined herein have the meanings ascribed to 
them in the Commitment Letter. In this schedule, the following definitions apply: 
 
(a) Applicable Laws means, in respect of any person, property, transaction or event, 

all applicable federal, provincial or municipal laws, statutes, regulations, rules, by-
laws, policies and guidelines, orders, permits, licences, authorizations, approvals 
and all applicable common law or equitable principles in force and effect during the 
currency of this Charge; 

 
(b) Balance Due Date means the first day of April, 2023; 

 
(c) Beneficial Owner – INTENTIONALLY DELETED  

 
(d) Charge means this Charge/Mortgage of Land made pursuant to the Land 

Registration Reform Act and any amendments thereto and including the Standard 
Charge Terms; 
 

(e) Chargee means NHE Capital Corp.; 
 
(f) Chargor means 111 Sherwood Investments Inc.; 
 
(g) Commitment Letter means the commitment letter issued by the Chargee to the  

Chargor dated February 15, 2022, setting out the terms of the loan secured by this 
Charge, as it may be amended from time to time; 

 
(h) Costs shall include but not limited to all of the fees, costs, charges, losses, 

damages and expenses incurred by the Chargee as a direct or indirect 
consequence of granting the Charge secured by this Charge including, without 
limitation, all expenses incurred in the construction, preservation, maintenance, 
repair, insuring and realization of the security contained herein, and all legal costs 
incurred by the Chargee as between a solicitor and his own client; 
 

(i) Covenantor means collectively, Joseph Accardi, Mark Accardi, Forge & Foster 
Asset Management and Forge & Foster Partners Inc.; 
 

(j) Disbursement Date means March 24, 2022; 
 

(k) Interest means interest at the Interest Rate calculated monthly, not in advance 
and payable on the Principal and such other amounts as provided in this Charge 
both before and after maturity, default, and judgment; 

 
(l) Interest Adjustment Date means the first day of April, 2022; 

 
(m) Interest Rate means greater of (i) 8.50% per annum and (ii) Prime Rate (as 

defined in 1(p) below) plus 6.05%. calculated and payable monthly, interest only; 
 

(n) Monthly Payments means the Principal Amount of this Charge shall bear interest 
only from and including the Disbursement Date and the interest shall be due and 
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payable on the first day of each month, commencing on the first day of the monthly 
immediately following the Disbursement Date. Any unpaid balance will become 
due and be payable on the Balance Due Date or upon default by the Chargor of 
this Charge herein. In the event of a default by the Chargor, this Charge shall be 
due and payable upon demand of the Chargee. Interest from the Disbursement 
Date to the first day of the month immediately following the Disbursement Date 
shall be deducted by the Chargee from the advance; 
 

(o) Obligations mean the payment of all of the debts and liabilities, present or future, 
direct or indirect, absolute or contingent, matured or not, at any time owing or 
remaining unpaid by the Chargor to the Chargee pursuant to the Commitment 
Letter; 
 

(p) Prime Rate means the floating annual rate of interest established and recorded as 
such by Canadian Imperial Bank of Commerce from time to time as a reference 
rate for purposes of determining rates of interest it will charge on similar loans 
denominated in Canadian dollars; 
 

(q) Principal or Principal Amount means the principal amount of $14,400,000.00 in 
lawful money of Canada as it may be increased or decreased prior to registration 
of a discharge of this Charge; 
 

(r) Property or Charged Property means the lands described in the Charge to which 
this Schedule is attached and all buildings, fixtures and improvements now or 
hereafter brought or erected thereon; 

 
(s) Receiver means a receiver or receiver-manager of the Property;  

 
(t) Security means this Charge and all ancillary security documents provided by the 

Chargor and Covenantor; and 
 

(u) Standard Charge Terms means the set of Standard Charge Terms filed as No. 
 200033. 

 
 
3. CHARGE 
 
Upon the request of the Chargee, the Chargor hereby gives this Charge and charges the 
Property as security for full payment to the Chargee of the Principal Amount, Interest and 
all other amounts payable hereunder and as security for the observance and performance 
of all of the Obligations of the Chargor to the Chargee pursuant to this Charge or 
otherwise. 
 
4. CANCELLATION OF ADVANCE 
 
If all or a portion of the Principal Amount is advanced into the Chargee's solicitor's trust 
account as the result of verbal or written request or concurrence of the Chargor or their 
solicitor and are not subsequently disbursed for any reason, then the Chargor shall pay 
to the Chargee interest accrued on the amounts so advanced to the Chargee's solicitor 
at the rate provided in the Charge. If, pending disbursement of the advance, the 
Chargee's solicitors place the monies in an interest bearing deposit, any interest accruing 
from such deposit will be credited to the Chargor after payment has been made to the 
Chargee of the interest required by this paragraph. 
 
5. MONTHLY PAYMENTS – see Section 2 (n) above. 
 
6. PREPAYMENT 
 
This Charge shall be closed for prepayment during the first six (6) months of the term and 
open for prepayment thereafter during the term, with a payment of one and half (1.5) 
months’ interest at the Interest Rate. (the “Prepayment Fee”). In addition to the 
Prepayment Fee the Chargee shall require thirty (30) days written notice for prepayment 
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of this Charge. The Prepayment Fee shall be payable on the acceleration by the Chargee 
due to a default by the Chargor. 
 

7.  PREPAYMENT ON DEFAULT 
 
The Chargor further acknowledges and agrees that the prepayment interest noted in 
paragraph 6 above is payable when the sums and indebtedness outstanding under and 
secured by this Charge become due and payable as a result of breach, default or 
acceleration as provided for in this Charge.  
 
8. PAYMENTS BY CHARGEE 
 
If unpaid by the Chargor or following an Event of Default (as defined below) which is 
continuing beyond applicable cure periods, the Chargee may pay all premiums of 
insurance and all taxes, rates, levies, charges, assessments, utility and heating charges 
which shall from time to time fall due and be unpaid in respect of the Property and all 
costs, charges, legal fees (as between solicitor and his own client) and expenses as 
deemed necessary by the Chargee to preserve the Property and/or to realize upon the 
Chargee's security and all such payments shall be deemed Costs hereunder. 
 
9. COSTS 
 
The Chargor shall be responsible for all costs associated with this contemplated 
transaction, including legal, appraisal inspection, environmental and insurance 
consultant’s and other costs incidental to this Charge, the drawing of the security 
documents and advancing the funds thereunder.  
 
10. INSURANCE PROVISIONS 
 
The Chargee will during the term of this Charge keep the Property insured on the following 
basis:  
 

(a) “Property of Every Description” (Building and Equipment) against the perils of 
“All-Risks”, including “Building By-Laws Endorsements”, Earthquake and Flood, 
and to be insured for the Replacement Value, without allowance for depreciation 
and Stated Amount Co-Insurance Clause. 

 
(b) “Rental Income” for the gross annual rental income on “All-Risks” basis, including 

“Building By-Laws Endorsements”, Earthquake and Flood, with at least 24-month 
indemnity period. 

 
(c) “Standard Form Boiler and Machinery Policy” on a blanket replacement basis 

with limits for each accident in an amount not less than the Replacement Value of 
the Building(s), and which shall cover all boilers, pressure vessels, air conditioning 
equipment and miscellaneous electrical apparatus. 

 
It shall also include “Rental Income” for the full gross   annual income with at least 24-
month indemnity period. This policy should also provide Building By-Laws Extensions. 

 
(d) “Environmental Liability and Remediation Insurance” with standard coverage. 

 
(e) “General Liability Insurance” on a Comprehensive Form against claims for 
Personal and Bodily Injury and Death and/or Property Damage occurring upon or 
about the demised premises and for a limit not less than $5,000,000 inclusive, for any 
one occurrence. 

 
(f) Any provisions in any policies of insurance with respect to re-construction in case 

of any loss, on “same or adjacent sites” deleted therefrom. 
 

(g) The insurance policy shall include the insurance of the foundation and all parts 
below ground level. 
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(h) Each policy under (a), (b) and (c) above and, if applicable under (k) below shall 
show the Chargee and any nominee as a first loss payee and Chargee and shall 
contain a standard mortgage clause and/or loss payable clause. 

 
(i) The Chargee and any nominee shall be an additional insured under (d) and (e) 

above. 
 

(j) The Chargor’s insurance company shall provide thirty (30) days prior written notice 
to the Chargee of termination of the policy or of alteration of the policy to the 
prejudice of the Chargee. 

 
(k) All insurance policies shall be in form and scope satisfactory to the Chargee, its 

solicitors and its insurance consultant, the one-time cost of which consultant will 
be borne by the Chargor.  During the term of this Charge, the Chargor will provide 
upon request by the Chargee certified copies of all insurance policies relating to 
the Property. 

 
     During the term of this Charge, the Chargor will provide to the Chargee, current 

insurance certificates confirming the in-place required coverages relating to the 
Property. 

 
(l) Such other insurance coverage or coverages as the Chargee, acting reasonably, 

feels necessary for protection respecting loss of, or damage to the Property, or 
liability arising therefrom. 

 
(m)The Chargee shall have the right in the Event of Default by the Chargor to place 

insurance on the subject property and to charge the cost of the same to the account 
of the Chargor. 

 
 

11. ENVIRONMENTAL MATTERS 

The Chargor represents and warrants that, except as set out in the environmental reports 
delivered to and approved by the Chargee in connection with the advance of this Charge:  
 

(a) no Hazardous Substances (as hereinafter defined) are or will in the future be used, 
stored, handled, processed, transported, emitted, manufactured, discharged, or 
released in, on, under or from the Property, except in accordance with the 
requirements of all Environmental Laws (as hereinafter defined) and any such 
Hazardous Substances shall be disclosed to the Chargee in writing; 

 
(b) to the best of the Chargor’s knowledge and belief, after having made due enquiry, 

neither the Property nor any adjacent lands have ever been used as or for a waste 
disposal site; 

 
(c) all permits, licenses, certificates, approvals, authorizations, registrations and the 

like required by any Environmental Law for the operation on the Property of the 
business of the applicable owner, or to the best of the Chargor’s knowledge and 
belief after having made due enquiry, of any tenant, subtenant, assignee or other 
occupant of the Property, has been (or will be, on or before the date it is required) 
obtained and shall be maintained in full force and effect and in good standing; 

 
(d) to the best of the Chargor’s knowledge and belief after having made due enquiry, 

no material breach of any Environmental Law has ever occurred on the Property 
or any of them; and 

 
(e) there are no convictions or prosecutions settled prior to conviction or outstanding 

or threatened investigations, claims, work orders, notices, directives or other 
similar remedial actions against the Property or the Chargor in relation to the 
requirements of any Environmental Law. 
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The Chargor shall be responsible for remediation of any environmental damage to any 
Property and the removal of any Hazardous Substance from the Property inclusive of 
what is included in any environmental reports provided by the Chargor and the Chargor 
will indemnify and save harmless the Chargee for all costs, expenses, damages or 
liabilities (including without limitation, legal fees) directly or indirectly arising out of or 
attributable to non-compliance by the Chargor or the Property with any Environmental 
Law or to the presence on, under or about the Property or any of them of any Hazardous 
Substance.  The Chargor’s liability and indemnity in this regard shall survive the 
repayment of this Charge, foreclosure upon the Security and/or any other extinguishment 
of the obligations of the Chargor under the Security and any other exercise by the 
Chargee of any remedies available to it against the Chargor. 
 
The Chargor hereby covenants and agrees, and shall cause its tenants to comply, that: 
 

(a) no Hazardous Substances will in the future be used, stored, handled, processed, 
transported, emitted, manufactured, discharged, or released in, on, under or from 
the Property, except in accordance with the requirements of all Environmental 
Laws; and 

 
(b) all permits, licenses, certificates, approvals, authorizations, registrations and the 

like required by any Environmental Law for the operation on the Property of the 
business of the Chargor or of any tenant, subtenant, assignee, or other occupant 
of the Property will be, on or before the date it is required, obtained, and shall be 
maintained in full force and effect and in good standing. 

 
“Hazardous Substances” means any and all substances or conditions that are 
prohibited, controlled or otherwise regulated under any Environmental Laws or are 
otherwise hazardous in fact including, without limitation, contaminants, pollutants, 
toxic, dangerous or hazardous substances or materials, wastes, urea formaldehyde 
foam type of insulation, asbestos or asbestos containing materials, polychlorinated 
biphenyls (“PCBs”) or PCB contaminated fluids or equipment, explosives, 
radioactive substances, petroleum and associated products, underground storage 
tanks or surface impoundments. 
 
“Environmental Laws” means any and all federal, provincial and local statutes, 
laws, regulations, by-laws, ordinances, rules, published guidelines, judgments, 
orders, decrees, permits, certificates of approval, concessions, grants, franchises, 
licenses, agreements and any governmental or regulatory restrictions relating to the 
environment or occupational health and safety or to the use, storage, handling, 
processing, transportation, emission, manufacture, discharge or release of a 
Hazardous Substance or the cleanup or other remediation thereof. 

 
The Chargee shall be entitled, at any time during the term of this Charge, in response to 
a perceived problem and, acting reasonably, at its option, to conduct, by itself or qualified 
environmental consultants acceptable to it, inspections, investigations and/or 
environmental audits of the Property at the cost of the Chargor.  Such inspections, 
investigations and/or audits shall in no way diminish the Chargor’s representations and 
warranties or its liability pursuant to the Commitment Letter, the Security and any other 
loan documents or the rights of the Chargee after the occurrence of such event. 

 
12. PROPERTY MANAGEMENT 
 
The Chargor covenants that professional management acceptable to the Chargee, acting 
reasonably, will be provided for the operation of the Property and that the Chargee’s prior 
written approval of any management changes occurring over the term of this Charge must 
be obtained, which approval will not be unreasonably withheld. The Chargee shall have 
the right to replace the manager under certain circumstances and each manager from 
time to time shall agree to such termination.  The Chargor shall cause any manager to 
enter into an acknowledgement agreement in favour of the Chargee (in a form acceptable 
to the Chargee). 
 
13. NON-MERGER 
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It is understood and agreed that the execution and delivery of the Security shall in no way 
merge or extinguish the Commitment Letter or the terms and conditions hereof, which 
shall continue in full force and effect. 
 
In the case of any inconsistency or conflict between any provision or term of the term 
sheet dated as of December 7th, 2021, by the Chargee and accepted by the Chargor (the 
“Term Sheet”), the Commitment Letter and the Security, the Chargee shall elect which 
instrument or provision shall apply.  The Chargor acknowledges that the existence of 
additional rights and remedies under the Security does not constitute a conflict. 
 
14. EVENTS OF DEFAULT 
 
This Charge and other Security will contain customary provisions regarding events of 
default, including, without limitation, default interest rate, payment of fees related to the 
Chargee’s time and efforts in managing an event of default, material adverse change as 
ground for an event of default, and the Chargee’s right to recovery of enforcement costs. 
Fees payable to the Chargee in the event of default include but are not limited to the 
amounts in Schedule B of the Commitment Letter. 
 
In the event that any Chargor and the Covenantor do not perform or comply with any of 
the provisions of the Commitment Letter or the Security or any other agreement between 
the Chargor, the Covenantor and the Chargee relating to this Charge, such non-
performance or failure to comply shall constitute a default under the terms of this 
Commitment Letter and the Security and the Chargee shall have the right to immediately 
demand payment of any amounts advanced, together with interest at the rate set out in 
the Commitment Letter, as well as any other amounts due under the Commitment Letter 
or the Security, including but not limited to the Prepayment Fee. 
 
15. UNREMEDIED DEFAULTS 
 
If an Event of Default occurs and remains unremedied beyond the applicable grace period 
as set out in Paragraph 14 above, the Chargee may: 
 
(a) Demand payment of this Charge and/or commence foreclosure proceedings. 
 
(b) Appoint a Receiver, attorn rents, take possession of the asset charged and pursue 

all or any remedies under the law. 
 
16. TRANSFERABILITY AND DUE ON SALE 
 
Paragraph 14 of the Standard Charge Terms is hereby deleted in its entirety and replaced 
with the following:  
  
The Chargor shall be permitted to change its respective corporate control or the beneficial 
ownership in the Property, only upon the Chargee providing the Chargor with its prior 
written approval, which approval may be unreasonably withheld.  Any transferee of any 
interest in any of the Property shall deliver an assumption agreement to the Chargee, as 
required by the Chargee.  In the event that the Chargor effects a change in corporate 
control or beneficial ownership and the Chargee has not approved the same or the 
transferee has not executed the documentation required by the Chargee, the outstanding 
balance of this Charge, including accrued interest, three (3) months’ interest, and all of 
the Chargee’s costs and expenses, may, at the Chargee’s option, become due and 
payable on the date the same is effected. 
 
No sale, transfer or conveyance of any Property or any part thereof by the Chargor, 
whether with or without the consent of the Chargee, shall in any way change the liability 
of, or in any way alter the rights of the Chargee against, the Chargor or any other Person 
liable for payment of this Charge or the performance of the obligations under this Charge. 
 
17. SUBSEQUENT ENCUMBRANCES 
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No subordinate debt, secondary or other mortgage or financial encumbrance shall be 
registered against any Property without the prior written consent of the Chargee, which 
consent may be unreasonably withheld.   
 
18. RIGHT TO FIRST REFUSAL 
 
The Chargor shall provide the Chargee with the right of first refusal to provide any take-
out, permanent or replacement financing of this Charge and with respect to the Property 
or the lands adjacent thereto and/or potentially part of future assemblies and shall provide 
the Chargee with a reasonable period of time, after delivery to the Chargee of copy of a 
commitment letter from another lender (which the Chargor is prepared to accept) and all 
reasonably requested information, to provide a commitment to fund such financing and 
the Chargor shall accept the Chargee’s commitment letter if provided by the Chargee 
upon terms substantially the same or better than the commitment letter provided by the 
other lender. 
 
19. CHARGEE NOT A CHARGEE IN POSSESSION 
 
It is agreed that the Chargee, in exercising any of its rights under this Charge, shall be 
deemed not to be a chargee in possession or a chargee in possession of the Property. 
 
20. FINANCIAL STATEMENTS 
 
The Chargor shall deliver to the Chargee within 120 days from the end of each fiscal year 
of the Property, operating statements for the Property. In addition, the Chargor will 
provide, on a quarterly basis, operating statements, up-to-date rent rolls and other 
operating reports as the Chargee may reasonably request in respect of the Property.  The 
foregoing statements, rent rolls and reports shall provide such detail as the Chargee may 
reasonably require covering the operations of the Property. 
 
21. PAYMENTS 
 
Any payment made by the Chargor to the Chargee which is received by the Chargee on 
a non-business day of the Chargee or after 11a.m. (Toronto Time) on any business day 
of the Chargee shall be deemed to have been received by the Chargee on the next 
business day of the Chargee. 
 
22. TAXES 
 
All taxes due and payable, and all special assessments outstanding which relate to the 
Property shall be paid by the Chargor and shall provide evidence of same to the Chargee. 
 
23. RECEIVER 
 
Notwithstanding anything herein contained, it is declared and agreed that any time and 
from time to time when there shall be an Event of Default that continues beyond the 
applicable cure periods, under the provisions of these presents, the Chargee may, at such 
time and from time to time and with or without entry into possession of the Property, or 
any part thereof, by instrument in writing appoint any person, whether an officer or officers 
or an employee or employees of the Chargee or not, to be a receiver (which term as used 
herein includes a receiver manager and also includes the plural as well as the singular) 
of the Property, or any part thereof, and of the rents and profits thereof, and with or without 
security, and may from time to time by similar writing remove any receiver and appoint 
another in his stead, and that, in making any such appointment or removal, the Chargee 
shall be deemed to be acting as the agent or attorney for the Chargor, but no such 
appointment shall be revocable by the Chargor.  Upon the appointment of any such 
receiver from time to time the following provisions shall apply: 
 
(a) Every such receiver shall have unlimited access to the Property as agent and 

attorney for the Chargor (which right of access shall not be revocable by the 
Chargor) and shall have full power and unlimited authority to: 
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(i) collect the rents and profits from tenancies whether created before or after 
these presents; 

 
(ii) rent any portion of the Property which may become vacant on such terms 

and conditions as he considers advisable and enter into and execute 
leases, accept surrenders and terminate lease; 

 
(iii) complete the construction of any building or buildings or other erections or 

improvements on the Property left by the Chargor in an unfinished state or 
award the same to others to complete and purchase, repair and maintain 
any personal property including, without limitation, appliances and 
equipment, necessary or desirable to render the premises operable or 
rentable, and take possession of and use or permit others to use all or any 
part of the Chargor's materials, supplies, plans, tools, equipment (including 
appliances) and property of every kind and description; 

 
(iv) manage, operate, repair, alter or extend the Property or any part thereof. 
 

 The Chargor undertakes to ratify and confirm whatever any such receiver may do 
in the Property. 

 
(b) The Chargee may at its discretion vest the receiver with all or any of the rights and 

powers of the Chargee. 
 
(c) The Chargee may fix the reasonable remuneration of the receiver who shall be 

entitled to deduct the same out of the revenue or the sale proceeds of the Property. 
 
(d) Every such receiver shall be deemed the agent or attorney of the Chargor and, in 

any event, the agent of the Chargee and the Chargee shall not be responsible for 
his acts or omissions except if as a result of gross negligence or willful misconduct. 

 
(e) The appointment of any such receiver by the Chargee shall not result in or create 

any liability or obligation on the part of the Chargee to the receiver or to the Chargor 
or to any other person and no appointment or removal of a receiver and no actions 
of a receiver shall constitute the Chargee a Chargee in possession of the Property. 

 
(f) No such receiver shall be liable to the Chargor to account for monies other than 

monies actually received by him in respect of the Property, or any part thereof, and 
out of such monies so received every such receiver shall, in the following order, 
pay: 

 
(i) his remuneration aforesaid; 
 
(ii) all costs and expenses of every nature and kind incurred by him in 

connection with the exercise of his powers and authority hereby conferred; 
 
(iii) interest, principal and other money which may, from time to time, be or 

become charged upon the Property in priority to these presents, including 
taxes; 

 
(iv) to the Chargee all interest, principal and other monies due hereunder to be 

paid in such order as the Chargee in its discretion shall determine; 
 
(v) and thereafter, every such receiver shall be accountable to the Chargor for 

any surplus. 
 

 The remuneration and expenses of the receiver shall be paid by the Chargor on 
demand and shall be a charge on the Property and shall bear interest from the 
date of demand at the same rate as applies to the principal hereby secured. 

 
(g) Save as to claims for accounting under clauses (f) of this paragraph, the Chargor 

hereby releases and discharges any such receiver from every claim of every 
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nature, whether sounding in damages or not which may arise or be caused to the 
Chargor or any person claiming through or under him by reason or as a result of 
anything done by such receiver unless such claim be the direct and proximate 
result of dishonesty or fraud or gross negligence. 

 
(h) The Chargee may, at any time and from time to time, terminate any such 

receivership by notice in writing to the Chargor and to any such receiver. 
 
(i) The statutory declaration of an officer of the Chargee as to default under the 

provisions of these presents and as to the due appointment of the receiver 
pursuant to the terms hereof shall be sufficient proof thereof for the purposes of 
any person dealing with a receiver who is ostensibly exercising powers herein 
provided for and such dealing shall be deemed, as regards such person, to be 
valid and effectual. 

 
(j) The rights and powers conferred herein in respect of the receiver are supplemental 

to and not in substitution of any other rights and powers which the Chargee may 
have. 

 
24.  NOTICE 
 
Any notice shall be considered given if served personally, or if mailed, by prepaid 
registered post or couriered, addressed to the Chargee at the address shown on the face 
of this Charge, and in the case of the Chargor, at the address indicated on the face of this 
Charge or be electronic transmission and every such notice shall be deemed to have 
been given upon the day it was personally served, or if mailed/couriered, upon the second 
business date after it was mailed/couriered or if sent by electronic transmission on the 
date of transmission if the date of transmission is a business day and is received on or 
before 5:00 pm.  Otherwise, it will be deemed to have been received on the first business 
day thereafter. Each party may designate in writing a substitute address for that set forth 
above, and which thereafter notices shall be directed to such substituted address. 
 
25. CHARGOR’S REPRESENTATIONS 
 
If at any time before the advance of funds there is or has been any material discrepancy 
or inaccuracy in any written information, statements or representations at any time made 
to the Chargee by the Chargor or on the Chargor’s behalf, concerning the Project or the 
Chargor's/Covenantor’s financial conditions and responsibility, then the Chargee shall, if 
the material discrepancy or inaccuracy cannot be rectified or nullified by the Chargor 
within thirty days of written notification from the Chargee, be entitled to immediately 
withdraw and cancel the Chargee's obligations or decline to advance further funds, as the 
case may be, and to declare any monies then advanced, with interest, to be immediately 
due and payable. 
 
26. UNDERLYING CONDITIONS 
 
During the term of this Charge, the Chargor shall: 
 
(a) Allow the Chargee and its agents reasonable access to the Property held as 

security at all times. 
 
(b) Provide the Chargee with the right but not the obligation to pay any liens, claims 

or expenses associated with the Property that the Chargee feels are necessary to 
preserve its interest in the Property and to provide the Chargee with the right to 
consider all such payments as a debt of the Chargor. 

 
(c) Perform all necessary acts to as required by law to maintain the Property in a 

satisfactory manner. 
 
(d) Ensure that the Property held as security is not further encumbered without the 

prior written consent of the Chargee.  The foregoing shall not apply to notices of 
lease of any tenant of any part of the Property. 
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(e) Authorize and consent to such credit investigations as the Chargee feels is 

necessary. 
 
27. MATERIAL CHANGE 
 
It is a condition for disbursement of funds that in the Chargee’s opinion the financial 
position of the Chargor/Covenantor, and the Property given as security, and the Chargor’s 
representations and warranties, shall not have suffered any adverse change; nor shall 
there be any action, suits, or pending proceedings of which the Chargor has knowledge; 
and that no event shall have occurred, which materially and adversely affects the whole 
or part of the value of the Charged Property or the financial position of the Covenantor. 
 
 
28. WAIVER 
 
The Chargee’s failure to insist upon strict performance of any obligation or covenant of 
the Commitment Letter by the Chargor or to exercise any option or right herein shall not 
be a waiver for the future of such obligations or covenant, but the same shall remain in 
effect and the Chargee shall have the right to insist upon strict performance by the 
Chargor of any and all of the terms of the Commitment Letter and the mortgage 
documentation. 
 
29. CHARGE REGISTRATION 
 
Neither preparation nor registration of any of the documents contemplated shall bind the 
Chargee to advance funds until all conditions of the Commitment Letter have been 
satisfied by the Chargor. 
 
30. CONSENT TO DISCLOSURE 
 
In the event the Chargee assigns, sells or transfers the loan secured by this Charge, the 
Chargor and Covenantor consent to the disclosure by the Chargee of to any such 
assignee, transferee or participant of all information and documentation regarding the 
Charge, the Property and the Chargor within the possession and control of the Chargee.   
 
31. SURVIVAL OF REPRESENTATIONS, WARRANTIES AND COVENANTS 
 
The representations, warranties, covenants and Obligations of the Chargor contained in 
the Charge shall (i) survive any advance or repayment of the Charge, any full or partial 
release, termination or discharge of the Charge, and any remedial proceedings taken by 
the Chargee under the Charge or applicable law, (ii) enure to the benefit of the Chargee 
and (iii) be fully effective and enforceable by the Chargee notwithstanding any due 
diligence performed by or on behalf of the Chargee or any breach or other information (to 
the contrary or otherwise) known to the Chargee at any time.  Notwithstanding the 
foregoing, upon repayment of all amounts outstanding under the Charge in full, the 
representations, warranties, covenants and Obligations of the Chargor shall be of no 
further force or effect save and except as same relate to any environmental 
representations, warranties, covenants and Obligations, in which instance same shall 
survive for a period equal to the period upon which there could be any statutory liability 
against the Chargee. Such representations and warranties are deemed to be made on 
the date of execution of the Charge and are deemed repeated as of the date of each 
advance of the Charge. 
 
32. CONDITIONS OF THE COMMITMENT LETTER 
 
All conditions of the obligation of the Chargee to make advances are imposed solely for 
the benefit of the Chargee and its assigns (and/or its investor client) and any or all of such 
conditions of the obligation of the Chargee to make advances, may be waived in whole 
or in part at any time in its discretion if it deems it advisable to do so. 
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33. CRIMINAL RATE OF INTEREST 
 
Notwithstanding the provisions of this Charge or in any agreement, instrument or other 
document held by the Chargee in connection with the Charge, in no event shall aggregate 
"interest" (as that term is defined in Section 347 of the Criminal Code (Canada)) exceed 
the effective annual rate of interest on the "credit advanced" (as defined therein) lawfully 
permitted under the Section. The effective annual rate of interest shall be determined in 
accordance with generally accepted actuarial practices over the term of the Charge, and 
in the event of a dispute, a certificate of a Fellow of the Canadian Institute of Actuaries 
selected by the Chargee shall be conclusive for the purposes of such determination. 
 
34. EXPROPRIATION 
 
In the event that any portion of any individual Property is expropriated with the result that, 
in the Chargee’s reasonable opinion, the Security is materially and adversely affected, 
the Chargee may, at its option, require that this Charge, including accrued interest and 
all of the Chargee’s costs and expenses be repaid in full. 
 
35. VALIDITY OF PROVISIONS 
 
If any provision of this Charge is held to any extent invalid or unenforceable, the remainder 
of this Charge shall not be affected and shall remain valid and enforceable. 
 
36. TIME OF THE ESSENCE 
 
Time shall be of the essence in all matters relating to this Charge.  
 
37. INTERPRETATION AND HEADINGS 
 
Wherever in this Charge the singular or masculine is used, the same shall be construed 
as meaning the plural or the feminine or the neuter where the context or the parties hereto 
so require.  The headings do not form part of this Charge and have been inserted for 
convenience of reference only.  
 
38.  EXTENSION OPTION 
 
Subject to the written approval of the Chargee, the Chargor being in good standing under 
the Commitment Letter, this Charge and the Security, consent of the first mortgage holder 
and upon payment of an extension fee of one percent (1.00%) of the loan amount, the 
Chargor may request to extend the term of this Charge for one additional period of twelve 
(12) months (the “Extension Term”) by written notice to the Chargee no later than one-
hundred and twenty (120) days prior to the expiry of the term, failing which there shall be 
no entitlement to a renewal hereunder. Such an extension shall be on such terms and 
conditions as may be required by the Chargee in its sole and absolute discretion, 
including, without limitation, execution and delivery of the Chargee’s standard renewal 
agreement(s) and delivery of post-dated cheques or electronic funds transfer for debt 
service payments under this Charge for the applicable Extension Term. The Chargee 
shall provide written notice to the Chargor no later than thirty (30) days prior to the expiry 
of the existing term, failing which the Chargee shall be deemed not to have approved the 
extension. 
 
39.  INTEREST RESERVE 
 
The sum to $1,020,000.00 shall be held back by the Chargee from the loan advance as 
an interest reserve (the “Interest Reserve”), and the Chargee shall use such amount to 
pay interest that has accrued and become payable on this Charge. The amount of the 
Interest Reserve is equal to the amount of interest that will accrue on the amount of the 
loan advance over the twelve (12) month Term. 
 
Interest for the Extension Term shall be paid by way of post-dated cheques or electronic 
funds transfer for each month of such Extension Term delivered to the Chargee prior to 
an Extension Term, pursuant to paragraph 38 above. 
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40. REPAIR 
 
The Chargor will maintain the Property in good repair and shall commit no waste and any 
material changes, alterations and/or additions to the improvements, including material 
changes in the use thereof, save and except for development plans in progress and 
previously approved by the Chargee, shall be subject to the prior written approval of the 
Chargee, which approval shall not be unreasonably withheld. 
 
41. FURTHER ASSURANCES 
 
The Chargor agrees that, whether before or after the occurrence of an Event of Default, 
it shall, at its own expense do, make, execute, or deliver, or cause to be done, made 
executed or delivered by it or other persons, all such further acts, documents and things 
in connection with this Charge and the loan documents as the Chargee may reasonably 
require from time to time for the purpose of giving effect to the provisions hereof and the 
loan documents, all immediately upon the request of the Chargee. 
 
42. FARM DEBT MEDIATION ACT  
 

The Chargor represents and warrants that it is not a “farmer” within the meaning of the 
Farm Debt Mediation Act, S.C. 1997, c.21 (the “Act”) and covenants and agrees with the 
Chargee that, in the event that at any time during the term of this Charge the Chargor 
shall, at the option of the Chargee, become a “farmer” within the meaning of the Act, it 
shall forthwith provide written notice of this fact to the Chargee. 
 
4891-1325-5695 v2 [100913-1] 
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This is Exhibit “D” referred to in the Affidavit of Ely 
Rechtsman sworn by Ely Rechtsman of the City of Toronto, in the 
Province of Ontario, before me on May 19, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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Properties 

PIN 32278 - 0148 LT 
Description FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF SHERWOOD DRIVE PLAN

CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY: PART LOTS
D AND E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 2 2R8603 THIRDLY: PART LOT D NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 3
2R8603 FOURTHLY: PART LOTS E AND F NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 4 2R8603 FIFTHLY: PART
LOT F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 5 2R8603 SIXTHLY: PART LOT E NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6 AND
7 2R8603; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; SUBJECT TO AN EASEMENT OVER PART 2
2R8603 AS IN A249453; SUBJECT TO AN EASEMENT OVER PART 3 2R8603 AS IN
A249454; SUBJECT TO AN EASEMENT OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN
FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8603 IN
FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; CITY OF BRANTFORD 

Address BRANTFORD 

PIN 32278 - 0149 LT 
Description PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD

SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327 SAVE AND
EXCEPT PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN EASEMENT AS IN
BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8327 AS IN
BC107568; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; CITY OF BRANTFORD 

Address BRANTFORD

 
Applicant(s)

 

The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects  a valid and

existing estate, right, interest or equity in land.
 
 

Name 111 SHERWOOD INVESTMENTS INC.

Address for Service 67 Frid Street, Unit 12  

Hamilton, ON L8P 4M3
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Party To(s) Capacity Share

Name NHE CAPITAL CORP. 
Address for Service 6 Eglinton Avenue East, Suite 200 

Toronto, ON, M4P 1A6
 

LRO #  2    Notice Of Assignment Of Rents-General Receipted as BC426525  on  2022 03 24      at 10:10

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 10
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Statements
 
The applicant applies for the entry of a notice of general assignment of rents. 
This notice may be deleted by the Land Registrar  when the registered instrument, BC426524 registered on 2022/03/24 to which this
notice relates is deleted 
Schedule:  See Schedules

 
Signed By

Hugo He 199 Bay Street, Suite 2200
Toronto
M5L 1G4

acting for
Applicant(s)

Signed 2022 03 24

Tel 416-777-0101

Fax 416-865-1398 
I have the authority to sign and register the document on behalf of all parties to the document. 
 
Hugo He 199 Bay Street, Suite 2200

Toronto
M5L 1G4

acting for
Party To(s)

Signed 2022 03 24

Tel 416-777-0101

Fax 416-865-1398 
I have the authority to sign and register the document on behalf of all parties to the document. 

 
Submitted By

DICKINSON WRIGHT LLP 199 Bay Street, Suite 2200
Toronto
M5L 1G4

2022 03 24

Tel 416-777-0101

Fax 416-865-1398

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 
File Number

 

Party To Client File Number : 100913-1

 

LRO #  2 Notice Of Assignment Of Rents-General Receipted as BC426525 on  2022 03 24      at 10:10

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 10

88
A308

A90



DocuSign Envelope ID: 89332B85-CA0C-4D34-A87B-F722B0D56A62 

GENERAL ASSIGNMENT OF RENTS AND LEASES 

2 
THIS ASSIGNMENT made as of the day of March, 2022. 

B E T W E E N: 

111 SHERWOOD INVESTMENTS INC. 

(hereinafter, called the “Assignor”) 

OF THE FIRST PART 
- and -

NHE CAPITAL CORP. 

(hereinafter called the “Assignee”) 

OF THE SECOND PART 

WHEREAS: 

i) The Assignor is the registered owner of the lands and premises situate, lying and being in
the City of Brantford, Province of Ontario, the boundaries of which are more particularly described
in Schedule “A” annexed hereto (the “Property”);

ii) The Assignor has charged and mortgaged the Property to the Assignee to secure the
repayment of the principal sum of FOURTEEN MILLION FOUR HUNDRED THOUSAND
DOLLARS ($14,400,000.00) and interest thereon at the interest rate therein expressed pursuant to
a Charge in that principal amount issued by the Assignor to the Assignee dated the same date as
this Assignment, registered on the same date as this instrument, being the immediately preceding
instrument number in the Land Registry Office for the Land Titles Division of Brant (No. 2) (the
“Charge”) granted pursuant to a commitment letter dated February 15, 2022, issued by the
Assignee to the Assignor (as amended from time to time, the “Commitment”);

iii) The Property is or will be leased by the Assignor, or its property manager, from time to
time to one or more tenants.

iv) The Assignor has agreed as a condition precedent to the Assignee advancing the principal
sum secured by the Charge to execute and deliver this Assignment for the purpose of collaterally
securing the performance and observance of the Assignor’s promise to pay and other obligations
under the Charge.

1. NOW THEREFORE this Assignment witnesses that in consideration of the premises and
other good and valuable consideration paid by the Assignee to the Assignor (the receipt and
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GENERAL ASSIGNMENT OF RENTS 
Page 2 

sufficiency whereof is hereby acknowledged) the Assignor hereby assigns, grants, transfers and 
sets over to the Assignee: 

(a) any existing and future leases of, and agreements to lease of, the whole or any portion of
the Property;

(b) every existing and future tenancy, agreement as to use or occupation, and licence in respect
of the whole or any part of the Property, whether or not in writing;

(c) every existing and future guarantee of all or any of the obligations of any existing or future
tenant, subtenant, occupier or licencee of the whole or any portion of the Property;

(d) a security interest in each lease or agreement to lease of the whole or any part of the
Property; and

(e) all rents and other monies and benefits and advantages to be derived by the Assignor
(collectively the “Rents”) from every existing and future lease of, agreement to lease of,
agreement as to use or occupation and licence in respect of the whole or any part of the
Property.

Every existing and future lease of, agreement to lease of, agreement as to use or occupation and 
licence in respect of the whole or any part of the Property shall hereinafter be referred to as the 
“Leases”. The within assignment of Leases and Rents in favour of the Assignee is given as 
security for the payment of the principal sum, interest and other monies payable by the Assignor 
to the Assignee pursuant to the Charge and for the performance of all of the covenants of the 
chargors pursuant to the Charge. The within assignment and grant includes all the Assignor’s right 
to demand, sue for, collect and receive all Rents, and otherwise to enforce (either in the name of 
the Assignor or the Assignee) the Assignor’s rights under any Lease consequent on any default by 
the tenant thereunder whether such rights arise under such Lease or by statute or at law or in equity, 
including without limitation the Assignor’s rights to distrain. 

2. THE ASSIGNEE acknowledges that this Assignment is being executed and delivered as a
continuing and additional security for the performance and observance of the Assignor’s promise
to pay and other obligations pursuant to the Charge and neither the execution and delivery of the
Assignment nor anything done pursuant thereto shall in any way impair and diminish the
obligation of the Assignor as landlord of the Leases.

3. NO PROVISION contained in this Assignment shall be deemed to have the effect of
making the Assignee responsible for the collection of any Rents, or any part thereof or for the
performance or observance of any of the covenants, terms, conditions or other obligations imposed
upon either party to any of the Leases.

4. THE ASSIGNEE shall not by virtue of this Assignment be deemed to be a mortgagee in
possession of the Property and upon the payment of the principal sum, interest and other monies
secured by the Charge, this Assignment shall terminate and the Assignee shall execute and deliver
at the expense of the Assignor a reassignment of the Leases to the Assignor. It is further agreed
that a full and complete discharge (but not a partial discharge) of the Charge from title to the
Property shall operate as a full and complete release of the Assignee's interest and rights hereunder.
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5. IT IS UNDERSTOOD and agreed that the Assignee shall be liable to account for only such 
monies as may actually come into its hands by virtue of this Assignment less proper collection and 
management charges and that such monies when so received by the Assignee shall be applied pro 
rata on account of the principal sum, interest and other monies secured by the Charge. 

 
6. ALTHOUGH IT IS the intention of the parties that this Assignment shall be a present 
assignment, effective immediately upon execution, it is expressly understood and agreed that the 
Assignee shall not exercise any of the rights or powers herein conferred upon it until an event of 
default (as defined in the Charge) shall occur under the terms and provisions of the Charge. Upon 
such event of default occurring: (i) the Assignee shall be entitled, upon written notice to the tenants 
of the Property, to collect and receive all Rents under the Leases and (ii) this Assignment shall 
constitute an irrevocable direction and authorization of the Assignor to such tenants to pay such 
amounts to the Assignee or as the Assignee shall direct otherwise in writing without proof of any 
event of default by the Assignor. Without limiting the generality of the foregoing, such tenants 
are hereby irrevocably authorized and directed to rely upon and comply with, and to be fully 
protected in so doing, any notice or demand by the Assignee for the payment to the Assignee of 
any rent, or for the performance of any other obligation of the tenants under the Leases and the 
tenants shall not be required to or be under any duty to inquire as to whether any event of default 
under the Charge has actually occurred or is then existing. Until an Event of Default occurs, the 
Assignor can continue to collect rents and deal with the Leases in the ordinary course of business. 

 
7. THE ASSIGNOR covenant and agree that: 

 
(a) there is no outstanding encumbrance or assignment of the Leases in priority to this 

Assignment or the rents payable or receivable thereunder; 
 

(b) it shall at all times perform and observe all of the Landlord's obligations contained in the 
Leases; 

 
(c) it now has full power and absolute authority to assign its interest in the Leases and Rents 

and all benefits and advantages to be derived therefrom to the Assignee according to the 
intention of this Assignment; and 

 
(d) it shall forthwith on demand enter into, execute and deliver to the Assignee, at the 

Assignor’s expense, such further assignments and assurances of the Leases and Rents as 
the Assignee shall reasonably require subject to reasonable review. 

 
8. THE ASSIGNOR further covenants and agrees that it will not without the prior written 
consent of the Assignee: 

 
(a) (i) cancel or take any action to cancel any Lease or prepay; (ii) accept the surrender of any 

Lease; (iii) alter or amend or consent to or permit the altering, or amending of any term or 
provision of any Lease so as to decrease the Tenant's financial obligations or increase the 
responsibility of the Landlord thereunder; (iv) consent to or permit the assigning or 
subleasing of any Lease except in circumstances where the Landlord's consent cannot be 
unreasonably withheld or where no consent is required; 
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(b) collect or attempt to collect or permit either the payment or the prepayment of rent for a 

period greater than one (1) month or in any manner and at any time other than that 
stipulated in the Leases; 

 
Notwithstanding the provisions of sub-paragraphs (a) and (b) above, the Assignor shall not 
be required to obtain the Assignee’s consent to any such action with respect to a lease for 
residential premises so long as the Assignor is acting reasonable as a prudent landlord of 
such premises within the area of the Property or areas which the Assignee, acting 
reasonable, determines are comparable. 

 
9. THE ASSIGNOR warrants and represents that, except as otherwise disclosed to the 
Assignee in writing: 

 
(a) each Lease is a valid and subsisting lease constituting the entire and only agreement 

between the Assignor and its tenant thereunder pertaining to the premises demised; 
 

(b) the said tenants are occupying the premises described in each Lease and paying the full 
rent stipulated therein; 

 
(c) no notice has been received from any Tenant indicating an intention to assign or sublet or 

indicating an intention to surrender the term or otherwise part with possession of the 
premises demised to it other than as specifically provided for herein; and 

 
(d) no notice has been received by the Assignor from any tenant alleging default by the 

Assignor in the performance of its obligations as landlord pursuant to any Lease which 
notice has not been complied with by the Assignor to such tenant's reasonable satisfaction. 

 
10. THE ASSIGNOR agrees that any and all rights of the Assignee pursuant to this Assignment 
may be exercised by any trustee or receiver appointed at the instance of or for the benefit of the 
Assignee. The Assignor further agrees that the Assignee is authorized (but is not obligated) in the 
name of the Assignor to take at any time any proceeding which in the opinion of the Assignee or 
its solicitors may be expedient or necessary for the purpose of enforcing any of the rights of the 
Assignor under the Leases and further to compromise or submit to arbitration any dispute which 
has arisen or may arise in respect of any Lease and any settlement arrived at shall be binding upon 
the Assignor. The Assignee is further authorized (but is not obligated) in the name and for the 
account of the Assignor to perform and observe any of the Assignor’s obligations, as landlord, 
under the Leases, or any of them, and without limiting the generality of the foregoing, any amount 
paid by the Assignee in respect thereof as well as any other expense incurred by the Assignee shall 
be added pro rata to the monies secured by the Charge and shall bear interest at the interest rate 
stipulated therein. 

 
11. THE TERM “Leases” shall extend to and include (i) the Leases as they may be extended 
or renewed or replaced; (ii) any amending agreement whether written or oral; and (iii) any 
guarantee whether included in the Leases or otherwise. 

 
12. THE TERM “tenants” means and includes (i) the person, firm or corporation named as 
tenant or lessee in a Lease; and (ii) any person, firm or corporation who has guaranteed (whether 
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as a primary debtor, surety or otherwise) the performance and observance of a tenant's covenants 
and other obligations pursuant to a Lease. 

 
13. THE TERM “Landlord” means the Assignor, its successors and assigns and includes the 
person, firm or corporation named as landlord or lessor in a Lease. 

 
14. THE TERM “Rent” or “Rents” shall extend to and include all monies that the Assignor is 
entitled to receive under the terms of the Leases including without limitation insurance proceeds, 
arbitration awards and the proceeds arising from any guarantee or other security held by the 
Assignor. 

 
15. THE RIGHTS, remedies and security given to the Assignee hereunder are cumulative and 
are not in substitution for any rights, remedies or security to which the Assignee may be entitled, 
either under the Charge or under any other security or at law. 

 
16. THE ASSIGNOR acknowledges receiving a true copy of this Assignment. 

 
17. THIS ASSIGNMENT shall be binding upon and enure to the benefit of and shall be 
enforceable by the respective successors and assigns of the parties hereto and all words and phrases 
shall be taken to include the singular or plural or masculine, feminine or neuter gender as the 
circumstances shall require. 

 
18. THE ASSIGNOR covenants that upon the registration of a complete discharge of the 
Charge this Assignment shall be deemed to be null and void and of no further effect. 

 
19. This General Assignment of Rents may be transmitted by facsimile copier or pdf 
transmission and may be relied upon by the party or parties receiving such transmitted version 
in the same manner and to the same extent as if it were an original, manually signed version. 

 
20. In the event of any conflict or inconsistency between the terms of this Assignment and the 
terms of the Commitment, the terms of the Commitment shall prevail. 

 
 
 
 
 
 
 
 

[Signature Page Follows] 
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IN WITNESS WHEREOF the Assignor has executed this General Assignment of Rents by 
the hands of its duly authorized officer in that behalf on the day and year first written above. 

111 SHERWOOD INVESTMENTS INC. 

Per: 
Name: Joseph Accardi 
Title: President 

Per: 
Name: Mark Accardi 
Title: Vice President 

We have authority to bind the corporation 

94
A314

A96



DocuSign Envelope ID: 89332B85-CA0C-4D34-A87B-F722B0D56A62 
 

 
 
 

SCHEDULE “A” 

(the Property) 
 
 

1. 
 

Municipal Address: 
 

111 Sherwood Drive, Brantford, Ontario 
 

Legal Description: 
 

PIN: 32278-0148 (LT) 

Legal Description: 
 

FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF SHERWOOD DRIVE PLAN 
CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY: PART 
LOTS D AND E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PART 2 2R8603 THIRDLY: PART LOT D NORTH 
OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 
PART 3 2R8603 FOURTHLY: PART LOTS E AND F NORTH OR WEST OF 
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 4 
2R8603 FIFTHLY: PART LOT F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY 
OF BRANTFORD SEPTEMBER 7, 1892 PART 5 2R8603 SIXTHLY: PART LOT E 
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 6 AND 7 2R8603; TOGETHER WITH AN EASEMENT 
OVER PART LOT C NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PART 8 2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 
AND 7 2R8603 AS IN A145258; TOGETHER WITH AN EASEMENT OVER PART LOT 
D NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF PARTS 1, 2, 3 AND 4 2R8603 
AS IN BC107530; TOGETHER WITH AN EASEMENT OVER PART LOT E NORTH OR 
WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 
PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7 2R8603 AS IN BC122397; 
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST 
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 
9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075; TOGETHER WITH AN EASEMENT 
OVER PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY 
OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9, 10 AND 17 2R8603 AS IN BC357075; 
SUBJECT TO AN EASEMENT OVER PART 2 2R8603 AS IN A249453; SUBJECT TO 
AN EASEMENT OVER PART 3 2R8603 AS IN A249454; SUBJECT TO AN EASEMENT 
OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN FAVOUR OF PART LOTS E, F AND G 
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS IN BC357075; 
SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8603 IN FAVOUR OF PART 
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LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS IN 
BC357075; CITY OF BRANTFORD 

 
PIN: 32278-0149 (LT) 

Legal Description: 
 

PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327 SAVE AND 
EXCEPT PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN EASEMENT AS IN 
BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8327 AS IN 
BC107568; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST 
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8 
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER 
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE 
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF 
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT 
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 
7 2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, 
F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075; 
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST 
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 
9, 10 AND 17 2R8603 AS IN BC357075; CITY OF BRANTFORD 

 
4887-5583-2337 v1 [100913-1] 
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This is Exhibit “E” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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GENERAL SECURITY AGREEMENT 

1. SECURITY INTEREST 
 

(a) For value received, 111 SHERWOOD INVESTMENTS INC. (the 
“Debtor”), hereby grants to NHE CAPITAL CORP. (the “Lender”), by 
way of assignment and transfer, a security interest (the “Security Interest”) 
in the undertaking of the Debtor and in all Goods (including all parts, 
accessories, special tools, additions and accessions thereto), Chattel Paper, 
Documents of Title (whether negotiable or not), Instruments, Accounts, 
Intangibles, Money and Securities now owned or hereafter owned or 
acquired by or on behalf of the Debtor, in each case if and to the extent 
relating to the Property described in Schedule “A” annexed hereto 
(including such as may be returned to or repossessed by the Debtor) and in 
all Proceeds and renewals thereof, accretions thereto and substitutions 
therefor (hereinafter collectively called “Collateral”), including without 
limitation, all of the following now owned (excluding collateral owned by 
the tenants) or hereafter owned or acquired by or on behalf of the Debtor: 

 
(i) all present and future equipment of the Debtor, including all 

kitchens ranges, air conditioning units, heating equipment and all 
machinery, appliances, fixtures, plant, tools, furniture, vehicles of 
any kind or description, all spare parts, accessories installed in or 
affixed or attached to any of the foregoing, and all drawings, 
specifications, plans and manuals relating thereto (“Equipment”); 

 
(ii) all present and future inventory of the Debtor, including all raw 

materials, materials used or consumed in the business or profession 
of the Debtor, work-in-progress, finished goods, goods used for 
packing, materials used in the business of the Debtor not intended 
for sale, and goods acquired or held for sale or furnished or to be 
furnished under contracts of rental or service (“Inventory”); 

 
(iii) all book accounts and book debts and generally all accounts, debts, 

dues, claims, choses in action and demands of every nature and kind 
howsoever arising or secured including letters of credit and advices 
of credit, which are now due, owing or accruing or growing due to 
or owned by or which may hereafter become due, owing or accruing 
or growing due to or owned by the Debtor (“Accounts”); 

 
(iv) all deeds, documents, writings, papers, books of account and other 

books relating to or being records of Debts, Chattel Paper or 
Documents of Title or by which such are or may hereafter be 
secured, evidenced, acknowledged or made payable; 
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(v) all present and future intangible personal property of the Debtor, 
including all contract rights, licences, goodwill, patents, trade 
marks, copyrights and other intellectual property, and all other 
choses in action of the Debtor of every kind, whether due at the 
present time or hereafter to become due or owing (“Intangibles”); 

 
(vi) all monies other than trust monies lawfully belonging to others; 

 
(vii) all present and future securities held by the Debtor, including shares, 

options, rights, warrants, joint venture interests, interests in limited 
partnerships, bonds, debentures and all other documents which 
constitute evidence of a share, participation or other interest of the 
Debtor in property or in an enterprise or which constitute evidence 
of an obligation of the issuer; and including an uncertificated 
security within the meaning of Part VI (Investment Securities) of the 
Business Corporations Act, (Ontario) and all substitutions therefor 
and dividends and income derived therefrom (“Securities”); 

 
(viii) all Personal Property now in or in the future located at the premises 

of the Debtor described in Schedule “A” annexed or described in 
any schedule hereafter annexed or in any subsequent security 
agreement related to the Indebtedness of the Debtor and belonging 
to the Debtor. 

 
(b) The Security Interest granted hereby shall not extend or apply to and 

Collateral shall not include the last day of the term of any lease or agreement 
therefor but upon the enforcement of the Security Interest the Debtor shall 
stand possessed of such term. 

 
(c) The terms “Goods”, “Chattel Paper”, “Documents of Title”, “Equipment”, 

“Consumer Goods”, “Accounts”, “Money”, “Instruments”, “Intangibles”, 
“Securities”, “Proceeds”, “Inventory”, “Personal Property”, and 
“Accession” whenever used herein shall be interpreted pursuant to their 
respective meanings when used in the Personal Property Security Act 
(Ontario), as amended from time to time (herein referred to as the 
“P.P.S.A.”). Provided always that the term “Goods” when used herein shall 
not include “consumer goods” of the Debtor as that term is defined in the 
P.P.S.A. Any reference herein to “Collateral” shall, unless the context 
otherwise requires, be deemed a reference to “Collateral or any part 
thereof”. The term “Proceeds”, whenever used herein and interpreted as 
above shall, by way of example, include trade-ins, equipment, cash, bank 
accounts, notes, chattel paper, goods, contract rights, accounts and any 
other personal property or obligation received when such collateral or 
proceeds are sold, exchanged, collected or otherwise disposed of. 
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2. INDEBTEDNESS SECURED 
 

The Security Interest granted hereby secures payment and satisfaction of any and 
all obligations, indebtedness and liability of the Debtor to the Lender arising out of a certain 
mortgage delivered by the Debtor to the Lender for the principal sum of FOURTEEN MILLION 
FOUR HUNDRED THOUSAND DOLLARS (14,400,000.00) and given in accordance with a 
mortgage commitment letter dated February 15, 2022, as it may be amended from time to time 
(the “Commitment Letter”), which indebtedness shall be fully satisfied upon payment in full of 
the said mortgage (hereinafter collectively called the “Indebtedness”). 

 
3. REPRESENTATIONS AND WARRANTIES OF DEBTOR 

 

The Debtor represents and warrants and so long as this Security Agreement remains 
in effect shall be deemed to continuously represent and warrant that: 

 
(a) The Collateral is genuine and owned legally and by the Debtor free of all 

interests, mortgages, liens, claims, charges or other encumbrances 
(hereinafter collectively called “Encumbrances”), save for the Security 
Interest and those Encumbrances shown on Schedule “B” or hereafter 
approved in writing by the Lender, prior to their creation or assumption; 

 
(b) Each Account, Chattel Paper and Instrument constituting Collateral is 

enforceable in accordance with its terms against the party obligated to pay 
the same (the “Account Debtors”), and the amount represented by the 
Debtor to the Lender from time to time as owing by each Account Debtors 
or by all Account Debtors are owing except for normal cash discounts where 
applicable, and the Debtor will use its best efforts to insure that no Account 
Debtors will have any defence, set off, claim or counterclaim against the 
Debtor which can be asserted against the Lender, whether in any proceeding 
to enforce Collateral or otherwise; and 

 
(c) The location specified in Schedule “A” as to business operations, the 

location of Collateral and records is accurate and complete. 
 

4. COVENANTS OF THE DEBTOR 
 

So long as this Security Agreement remains in effect the Debtor covenants and 
agrees: 

 

(a) To defend the Collateral against the claims and demands of all other parties 
claiming the same or an interest therein; to keep the Collateral free from all 
Encumbrances, except for the Security Interest and those shown on 
Schedule “B” or hereafter approved in writing by the Lender, prior to their 
creation or assumption and not to sell, exchange, transfer, assign, lease, 
otherwise dispose of Collateral or any interest therein without the prior 
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written consent of the Lender; provided always that, until default the Debtor 
may, in the ordinary course of the Debtor’s business, sell or lease Inventory 
and, subject to Clause 6 hereof, use monies available to the Debtor; 

 
(b) To notify the Lender promptly of: 

 
(i) any change in the information contained herein or in the Schedules 

hereto relating to the Debtor, the Debtor’s business or Collateral; 
 

(ii) the details of any significant acquisition of Collateral; 
 

(iii) the details of any claims or litigation affecting Collateral: 
 

(iv) any material loss or damage to Collateral; 
 

(v) any material default by any Account Debtors in payment or 
other performance of his obligations with respect to Collateral; and 

 
(vi) the return to or repossession by the Debtor of Collateral; 

 
(c) To keep the Collateral in good order, condition and repair and not to use 

Collateral in violation of the provisions of this Security Agreement or any 
other agreement relating to Collateral or any policy insuring Collateral or 
any applicable statute, law, by-law, rule, regulation or ordinance; 

 
(d) To do, execute, acknowledge and deliver such further assignments, 

transfers, documents, acts, matters and things (including further schedules 
hereto) as may be reasonably requested by the Lender of or with respect to 
Collateral in order to give effect to these presents and to pay all reasonable 
costs for searches and filings in connection therewith; 

 
(e) To pay all taxes, rates, levies, assessments and other charges of every nature 

which may be lawfully levied, assessed or imposed against or in respect of 
the Collateral as and when the same become due and payable; 

 
(f) To insure the Collateral for such periods, in such amounts, on such terms 

and against loss or damage by fire and such other risks as the Lender shall 
reasonably direct with loss payable to the Lender and the Debtor, as 
insureds, as their respective interest may appear, and to pay all premiums 
therefor; 

 
(g) To prevent Collateral, save Inventory sold or leased as permitted hereby, 

from being or becoming an Accession to other property not covered by this 
Security Agreement; 
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(h) To carry on and conduct the business of the Debtor in a proper and efficient 
manner and so as to protect and preserve the Collateral and to keep, in 
accordance with generally accepted accounting principles, consistently 
applied, proper books of account for the Debtor’s business as well as 
accurate and complete records concerning Collateral, and mark any and all 
such records and Collateral at the Lender's request so as to indicate the 
Security Interest; 

 
(i) To deliver to the Lender from time to time promptly upon request: 

 
(i) any Documents of Title, Instruments, Securities and Chattel Paper 

constituting, representing or relating to Collateral; 
 

(ii) all books of account and all records, ledgers, reports, 
correspondence, schedules, documents, statements, lists and other 
writings relating to Collateral for the purpose of inspecting, auditing 
or copying the same; 

 
(iii) all financial statements prepared by or for the Debtor regarding the 

Debtor’s business; 
 

(iv) all policies and certificates of insurance relating to Collateral; and 
 

(v) such information concerning Collateral, the Debtor and business and 
affairs as the Lender may reasonably request; 

 
(j) To have the premises at which the Debtor carry on business or where 

Collateral is located professionally managed at all times. 
 

5. USE AND VERIFICATION OF COLLATERAL 
 

Subject to compliance with the Debtor’s covenants herein and Clause 6 hereof, the 
Debtor may, until default, possess, operate, use, enjoy and deal with Collateral in the ordinary 
course of the Debtor’s business in any manner not inconsistent with the provisions hereof; 
provided always that the Lender shall have the right at any time and from time to time to verify 
the existence and state of the Collateral in any manner the Lender may consider appropriate and 
the Debtor agrees to furnish all assistance and information and to perform all such acts as the 
Lender may reasonably request in connection therewith and for such purpose to grant to the Lender 
or its agents reasonable access to all places where Collateral may be located and to the premises 
described in Schedule “A”. 

 
6. COLLECTION OF DEBTS 

 

Before or after default under this Security Agreement, if the Lender believes that 
its security is impaired, the Lender may notify all or any Account Debtors of the Security Interest 
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and may also direct such Account Debtors to make all payments on Collateral to the Lender. The 
Debtor acknowledge that any payments on or other proceeds of Collateral received by the Debtor 
from Account Debtors, whether on or before or after default under this Security Agreement, shall 
be received and held by the Debtor in trust for the Lender and shall be turned over to the Lender 
upon request if the Lender believes that its security is impaired. 

 
7. DISPOSITION OF MONIES 

 

Subject to any applicable requirements of the P.P.S.A., all monies collected or 
received by the Lender pursuant to or in exercise of any right it possesses with respect to Collateral 
shall be applied on account of Indebtedness in such manner as the Lender deems best or, at the 
option of the Lender, may be held unappropriated in a collateral account or released to the Debtor, 
all without prejudice to the liability of the Debtor or the rights of the Lender hereunder, and any 
surplus shall be accounted for as required by law. 

 
8. EVENTS OF DEFAULT 

 

An Event of Default has the same meaning as in Schedule “A” to the Charge 
granted by the Debtor in favour of the Lender and registered on title to the Property. 

 
9. REMEDIES 

 

(a) Upon default, the Lender may appoint or reappoint by instrument in writing, 
any person or persons, whether an officer or officers or an employee or 
employees of the Lender or not, to be a receiver or receivers (hereinafter 
called a “Receiver”, which term when used herein shall include a receiver 
and manager) of Collateral (including any interest, income or profits 
therefrom) and may remove any Receiver so appointed and appoint another 
in his stead. Any such Receiver shall, so far as concerns responsibility for 
his acts, be deemed the agent of the Debtor and not the Lender and the 
Lender shall not be in any way responsible for any misconduct, negligence, 
or non-feasance on the part of any such Receiver, his servants, agents or 
employees. Subject to the provisions of the instruments appointing him, 
any such Receiver shall have the power to take possession of Collateral, to 
preserve Collateral or its value, to carry on or concur in carrying on all or 
any part of the business of the Debtor and to sell, lease or otherwise dispose 
of or concur in selling, leasing or otherwise disposing of Collateral. To 
facilitate the foregoing powers, any such Receiver may, to the exclusion of 
all others, including the Debtor, enter upon, use and occupy all premises 
owned or occupied by the Debtor, maintain Collateral upon such premises, 
borrow money on a secured or unsecured basis and use Collateral directly 
in carrying on the Debtor’s business or otherwise, as such Receiver shall, in 
his discretion, determine. Except as may be otherwise directed by the 
Lender, all monies received from time to time by such Receiver in carrying 
out his appointment shall be received in trust for and paid over to the 
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Lender. Every such Receiver may, in the discretion of the Lender, be vested 
with all or any of the rights and powers of the Lender. 

 
(b) Upon default, the Lender may, either directly or indirectly or through its 

agents or nominees, exercise any or all of the powers and rights given to a 
Receiver by virtue of the foregoing subclause (a). 

 
(c) Upon default, the Lender may take possession of, collect, demand, sue on, 

enforce, recover and receive Collateral and give valid and binding receipts 
and discharges therefor and in respect thereof and, upon default, the Lender 
may sell, lease or otherwise dispose of Collateral in such manner, at such 
time or times and place or places, for such consideration and upon such 
terms and conditions as to the Lender may seem reasonable. 

 
(d) In addition to those rights granted herein and in any other agreement now 

or hereafter in effect between the Debtor and the Lender and in addition to 
any other rights the Lender may have at law or in equity, the Lender shall 
have, both before and after default, all rights and remedies of a secured party 
under the P.P.S.A. provided always, that the Lender shall not be liable or 
accountable for any failure to exercise its remedies, take possession of, 
collect, enforce, realize, sell, lease or otherwise dispose of Collateral or to 
institute any proceedings for such purposes. Furthermore, the Lender shall 
have no obligation to take any steps to preserve rights against prior parties 
to any Instrument or Chattel Paper whether Collateral or proceeds and 
whether or not in the Lender's possession and shall not be liable or 
accountable for failure to do so. 

 
(e) The Debtor acknowledges that the Lender or any Receiver appointed by it 

may take possession of Collateral wherever it may be located and by any 
method permitted by law and the Debtor agrees upon request from the 
Lender or any such Receiver to assemble and deliver possession of 
Collateral at such place or places as directed if practicable. 

 
(f) The Debtor agrees to pay all costs, charges and expenses reasonably 

incurred by the Lender or any Receiver appointed by it, whether directly or 
indirectly for services rendered (including reasonable solicitors and auditors 
costs and other legal expenses and Receiver remuneration), in operating the 
Debtor’s accounts, in preparing or enforcing this Security Agreement, 
taking custody of, preserving, repairing, processing, preparing for 
disposition and disposing of Collateral and in enforcing or collecting 
Indebtedness and all such costs, charges and expenses, together with any 
monies owing as a result of any borrowing by the Lender or any Receiver 
appointed by it, as permitted hereby, shall be a first charge on the proceeds 
of realization, collection or disposition of Collateral and shall be secured 
hereby. 
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(g) The Lender will give the Debtor such notice, if any, of the date, time and 
place of any public sale or of the date after which any private disposition of 
Collateral is to be made, as may be required by the P.P.S.A. 

 
(h) Upon failure of the Debtor to have its premises professionally managed in 

accordance with Clause 4(j) hereof, the Lender may, but shall not be 
obligated to appoint such professional manager or managers, as it may deem 
necessary in its sole discretion, to manage such premises at the sole expense 
of the Debtor. 

 
10. MISCELLANEOUS 

 

(a) The Debtor hereby authorizes the Lender to file such financing statements 
and other documents and do such acts, matters and things (including 
completing and adding schedules hereto identifying Collateral or any 
permitted encumbrances affecting Collateral) as the Lender may deem 
appropriate to perfect and continue the Security Interest, to protect and 
preserve Collateral and to realize upon the Security Interest, and the Debtor 
hereby irrevocably constitutes and appoints the Lender the true and lawful 
attorney of the Debtor, with full power of substitution, to do any of the 
foregoing in the name of the Debtor whenever and wherever it may be 
deemed necessary or expedient. 

 
(b) Upon the Debtor’s failure to perform any of their duties hereunder, the 

Lender may, but shall not be obligated to, perform any or all such duties, 
and the Debtor shall pay to the Lender, forthwith upon written demand 
therefor, an amount equal to the expense incurred by the Lender in so doing 
plus interest thereon from the date such expense is incurred until it is paid 
at the rate per annum set forth in the said mortgage. 

 
(c) The Lender may grant extensions of time and other indulgences, take and 

give up security, accept compositions, compound, compromise, settle, grant 
releases and discharges and otherwise deal with the Debtor, sureties and 
others and with Collateral and other security as the Lender may see fit 
without prejudice to the liability of the Debtor or the Lender's right to hold 
and realize the Security Interest. Furthermore, the Lender may demand, 
collect and sue on Collateral in either the Debtor’s or the Lender's name on 
any and all cheques, commercial paper, and any other Instrument pertaining 
to or constituting Collateral. 

 
(d) No delay or omission by the Lender in exercising any right or remedy 

hereunder or with respect to any Indebtedness shall operate as a waiver 
thereof or of any other right or remedy, and no single or partial exercise 
thereof shall preclude any other or further exercise thereof or the exercise 
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of any other right or remedy. Furthermore, the Lender may remedy any 
default by the Debtor hereunder or with respect to any Indebtedness in any 
reasonable manner without waiving the default remedied and without 
waiving any other prior or subsequent default by the Debtor. All rights and 
remedies of the Lender granted or recognized herein are cumulative and 
may be exercised at any time and from time to time independently or in 
combination. 

 
(e) The Debtor waives protest of any Instrument constituting Collateral at any 

time held by the Lender on which the Debtor is in any way liable and, 
subject to Clause 9(g) hereof, notice of any other action taken by the Lender. 

 
(f) This Security Agreement shall enure to the benefit of and be binding upon 

the parties hereto and their respective successors and assigns. 
 

(g) Save for any schedules which may be added hereto pursuant to the 
provisions hereof, no modification, variation or amendment of any 
provision of this Security Agreement shall be made except by a Written 
Agreement, executed by the parties hereto and no waiver of any provision 
hereof shall be effective unless in writing. 

 
(h) Subject to the requirements of Clauses 9(g) and 10(e) hereof, whenever 

either party hereto is required or entitled to notify or direct the other or to 
make a demand or request upon that other, such notice, direction, demand 
or request shall be in writing and shall be sufficiently given only if delivered 
to the party for whom it is intended at the principal address of such party 
herein set forth or as changed pursuant hereto or if sent by prepaid registered 
mail addressed to the party for whom it is intended at the principal address 
of such party herein set forth or as changed pursuant hereto. Either party 
may notify the other pursuant hereto of any change in such party's principal 
address to be used for the purpose hereof. 

 
(i) This Security Agreement and the security afforded hereby shall remain in 

full force and effect until all Indebtedness contracted for or created, shall be 
paid in full. 

 
(j) The headings used in this Security Agreement are for convenience only and 

are not to be considered a part of this Security Agreement and do not in any 
way limit or amplify the terms and provisions of this Security Agreement. 

 
(k) When the context so requires, the singular number shall be read as if the 

plural were expressed and the provisions hereof shall be read with all 
grammatical changes necessary dependent upon the person referred to being 
a male, female, firm or corporation. 
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(l) In the event any provisions of this Security Agreement, as amended from 
time to time, shall be deemed invalid or void, in whole or in part, by any 
Court of competent jurisdiction, the remaining terms and provisions of this 
Security Agreement shall remain in full force and effect. 

 
(m) Nothing herein contained shall in any way obligate the Lender to grant, 

continue, renew, extend time for payment of or accept anything which 
constitutes or would constitute Indebtedness. 

 
(n) The Security Interest created hereby is intended to attach when this Security 

Agreement is signed by the Debtor and delivered to the Lender. 
 
 

11. COPY OF AGREEMENT AND ATTACHMENT 
 

The Debtor hereby acknowledges receipt of a copy of this Security Agreement and 
that the parties do not intend any postponement of the attachment of the Security Interest to the 
Collateral. 

 
12. ELECTRONIC DELIVERY 

 

This Agreement may be transmitted by facsimile copier or pdf transmission and 
may be relied upon by the party or parties receiving such transmitted version in the same manner 
and to the same extent as if it were an original, manually signed version. 

 
 

[Signature Page Follows] 
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IN WITNESS WHEREOF the Debtor has executed this General Security 
Agreement under the hand of their authorized signing officers this 2 day of March, 2022. 

 

111 SHERWOOD INVESTMENTS INC. 

Per: 
Name: Joseph Accardi 
Title: President 

Per: 
Name: Mark Accardi 
Title: Vice President 

We have authority to bind the corporation 
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SCHEDULE “A” 

(the Property) 
 
 

1. 
 

Municipal Address: 
 

111 Sherwood Drive, Brantford, Ontario 
 

Legal Description: 
 

PIN: 32278-0148 (LT) 

Legal Description: 
 

FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF SHERWOOD DRIVE PLAN 
CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY: PART 
LOTS D AND E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PART 2 2R8603 THIRDLY: PART LOT D NORTH 
OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 
PART 3 2R8603 FOURTHLY: PART LOTS E AND F NORTH OR WEST OF 
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 4 
2R8603 FIFTHLY: PART LOT F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY 
OF BRANTFORD SEPTEMBER 7, 1892 PART 5 2R8603 SIXTHLY: PART LOT E 
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 6 AND 7 2R8603; TOGETHER WITH AN EASEMENT 
OVER PART LOT C NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PART 8 2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 
AND 7 2R8603 AS IN A145258; TOGETHER WITH AN EASEMENT OVER PART LOT 
D NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF PARTS 1, 2, 3 AND 4 2R8603 
AS IN BC107530; TOGETHER WITH AN EASEMENT OVER PART LOT E NORTH OR 
WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 
PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7 2R8603 AS IN BC122397; 
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST 
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 
9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075; TOGETHER WITH AN EASEMENT 
OVER PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY 
OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9, 10 AND 17 2R8603 AS IN BC357075; 
SUBJECT TO AN EASEMENT OVER PART 2 2R8603 AS IN A249453; SUBJECT TO 
AN EASEMENT OVER PART 3 2R8603 AS IN A249454; SUBJECT TO AN EASEMENT 
OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN FAVOUR OF PART LOTS E, F AND G 
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
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SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS IN BC357075; 
SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8603 IN FAVOUR OF PART 
LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS IN 
BC357075; CITY OF BRANTFORD 

 
PIN: 32278-0149 (LT) 

Legal Description: 
 

PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327 SAVE AND 
EXCEPT PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN EASEMENT AS IN 
BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8327 AS IN 
BC107568; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST 
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8 
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER 
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE 
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF 
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT 
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF 
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 
7 2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, 
F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD 
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075; 
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST 
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 
9, 10 AND 17 2R8603 AS IN BC357075; CITY OF BRANTFORD 
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SCHEDULE “B” 
 
 

Permitted Encumbrances 
 
 
 

Nil 
 
 

4884-2435-1249 v1 [100913-1] 
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This is Exhibit “F” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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This is Exhibit “G” referred to in the Affidavit of Ely 
Rechtsman sworn by Ely Rechtsman of the City of Toronto, in the 
Province of Ontario, before me on May 19, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY: PART LOTS D AND E NORTH
OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 2 2R8603 THIRDLY: PART LOT D NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PART 3 2R8603 FOURTHLY: PART LOTS E AND F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 4
2R8603 FIFTHLY: PART LOT F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 5 2R8603 SIXTHLY: PART LOT E NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6 AND 7 2R8603; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST OF SHERWOOD
DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8 2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER WITH AN EASEMENT OVER
PART LOT D NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF PARTS 1, 2, 3 AND 4 2R8603 AS IN
BC107530; TOGETHER WITH AN EASEMENT OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN
FAVOUR OF PART 7 2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD
DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9, 10 AND 17 2R8603 AS IN BC357075; SUBJECT TO AN EASEMENT OVER PART 2 2R8603 AS IN A249453;
SUBJECT TO AN EASEMENT OVER PART 3 2R8603 AS IN A249454; SUBJECT TO AN EASEMENT OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN FAVOUR OF PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS IN BC357075; SUBJECT TO AN
EASEMENT OVER PARTS 4 AND 5 2R8603 IN FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6,
8, 9, 11, 12 AND 13 2R8327 AS IN BC357075; CITY OF BRANTFORD

 
PLANNING ACT CONSENT IN DOCUMENT A426252. PLANNING ACT CONSENT IN DOCUMENT BC219269. PLANNING ACT CONSENT IN DOCUMENT BC357075. FOR THE PURPOSE OF THE
QUALIFIER THE DATE OF REGISTRATION OF ABSOLUTE TITLE IS 2021/06/30.

ESTATE/QUALIFIER:
FEE SIMPLE
LT ABSOLUTE PLUS

DIVISION FROM 32278-0144 2021/06/30

OWNERS' NAMES CAPACITY SHARE
111 SHERWOOD INVESTMENTS INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT TO SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPHS 3 AND 14 AND *

**         PROVINCIAL SUCCESSION DUTIES AND EXCEPT PARAGRAPH 11 AND ESCHEATS OR FORFEITURE **

**         TO THE CROWN UP TO THE DATE OF REGISTRATION WITH AN ABSOLUTE TITLE. **

A249453 1981/02/06 TRANSFER EASEMENT UNION GAS LIMITED C

A249454 1981/02/06 TRANSFER EASEMENT UNION GAS LIMITED C

BC314388 2017/04/13 NOTICE OF LEASE BRANTCORD LEASING LTD. SOLAR POWER NETWORK 006 INC. C
SPN LP 10

BC359173 2019/05/31 TRANSFER $7,007,648 BRANTCORD LEASING LTD. 111 SHERWOOD INVESTMENTS INC. C
REMARKS: PLANNING ACT STATEMENTS.

BC359174 2019/05/31 NOTICE $2 111 SHERWOOD INVESTMENTS INC. WEST BRANT CENTRE INC. C

BC361775 2019/07/16 NO CHARGE LEASE $337,500,000 SOLAR POWER NETWORK 006 INC. DEUTSCHE BANK TRUST COMPANY AMERICAS C
SPN LP 10

REMARKS: BC314388.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #2 32278-0148 (LT)

PAGE 1 OF 2

PREPARED FOR Alana001
ON 2023/05/11 AT 17:40:47

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

PROPERTY REMARKS:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) ****SUBJECT TO SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPHS 3 AND 14 AND ***         PROVINCIAL SUCCESSION DUTIES AND EXCEPT PARAGRAPH 11 AND ESCHEATS OR FORFEITURE ****         TO THE CROWN UP TO THE DATE OF REGISTRATION WITH AN ABSOLUTE TITLE. **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

2R8603 2021/06/30 PLAN REFERENCE C

BC406381 2021/06/30 APL ABSOLUTE TITLE 111 SHERWOOD INVESTMENTS INC. C
REMARKS: BC399447

BC426524 2022/03/24 CHARGE $14,400,000 111 SHERWOOD INVESTMENTS INC. NHE CAPITAL CORP. C

BC426525 2022/03/24 NO ASSGN RENT GEN 111 SHERWOOD INVESTMENTS INC. NHE CAPITAL CORP. C
REMARKS: BC426524

BC442348 2022/10/19 CHARGE $7,965,000 111 SHERWOOD INVESTMENTS INC. OLYMPIA TRUST COMPANY C

BC449964 2023/03/16 CONSTRUCTION LIEN $180,132 LUBEK ELECTRIC INC. C

BC450820 2023/04/03 NOTICE OF LEASE $2 111 SHERWOOD INVESTMENTS INC. CELEBRATION CHURCH BRANT C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 2

REGISTRY PREPARED FOR Alana001
OFFICE #2 32278-0148 (LT) ON 2023/05/11 AT 17:40:47

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

119
A339

A121



PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327 SAVE AND EXCEPT PARTS 1, 2,
3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN EASEMENT AS IN BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8327 AS IN BC107568; TOGETHER WITH AN
EASEMENT OVER PART LOT C NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8 2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7
2R8603 AS IN A145258; TOGETHER WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15
2R8603 IN FAVOUR OF PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7 2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075; TOGETHER WITH AN
EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9, 10 AND 17 2R8603 AS IN BC357075;
CITY OF BRANTFORD

 
PLANNING ACT CONSENT IN DOCUMENT A426252. PLANNING ACT CONSENT IN DOCUMENT BC219269. PLANNING ACT CONSENT IN DOCUMENT BC357075.

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

DIVISION FROM 32278-0144 2021/06/30

OWNERS' NAMES CAPACITY SHARE
111 SHERWOOD INVESTMENTS INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2001/12/10 **

BC107568 2007/03/21 TRANSFER EASEMENT $2 BRANTCORD LEASING LTD. THE CORDAGE LOFTS INC. C

BC314388 2017/04/13 NOTICE OF LEASE BRANTCORD LEASING LTD. SOLAR POWER NETWORK 006 INC. C
SPN LP 10

2R8327 2019/01/31 PLAN REFERENCE C

BC359173 2019/05/31 TRANSFER $7,007,648 BRANTCORD LEASING LTD. 111 SHERWOOD INVESTMENTS INC. C
REMARKS: PLANNING ACT STATEMENTS.

BC359174 2019/05/31 NOTICE $2 111 SHERWOOD INVESTMENTS INC. WEST BRANT CENTRE INC. C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #2 32278-0149 (LT)

PAGE 1 OF 2

PREPARED FOR Alana001
ON 2023/05/11 AT 17:42:14

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

PROPERTY REMARKS:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2001/12/10 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

BC361775 2019/07/16 NO CHARGE LEASE $337,500,000 SOLAR POWER NETWORK 006 INC. DEUTSCHE BANK TRUST COMPANY AMERICAS C
SPN LP 10

REMARKS: BC314388.

BC426524 2022/03/24 CHARGE $14,400,000 111 SHERWOOD INVESTMENTS INC. NHE CAPITAL CORP. C

BC426525 2022/03/24 NO ASSGN RENT GEN 111 SHERWOOD INVESTMENTS INC. NHE CAPITAL CORP. C
REMARKS: BC426524

BC442348 2022/10/19 CHARGE $7,965,000 111 SHERWOOD INVESTMENTS INC. OLYMPIA TRUST COMPANY C

BC450820 2023/04/03 NOTICE OF LEASE $2 111 SHERWOOD INVESTMENTS INC. CELEBRATION CHURCH BRANT C

BC451564 2023/04/14 CONSTRUCTION LIEN $180,132 LUBECK ELECTRIC INC C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 2

REGISTRY PREPARED FOR Alana001
OFFICE #2 32278-0149 (LT) ON 2023/05/11 AT 17:42:14

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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This is Exhibit “H” referred to in the Affidavit of Ely 
Rechtsman sworn by Ely Rechtsman of the City of Toronto, in the 
Province of Ontario, before me on May 19, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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Properties

PIN 32278 - 0140 LT

Description PT LTS D, E, F, G, N/S OR W/S SHERWOOD DR (FORMERLY BRANT ST), PL CITY OF
BRANTFORD SEPTEMBER 7, 1982, PT 1, 2R2940, PT 6, 8, 13, 14, 2R6814, PT 7, 9, 12
2R6860, SAVE 7 EXCEPT PT 4, 7 2R7342; SUBJECT TO AN EASEMENT OVER PT 13,
2R6814 AS IN BC122397; TOGETHER WITH AN EASEMENT AS IN A145258;
SUBJECT TO AN EASEMENT AS IN A249453; SUBJECT TO AN EASEMENT AS IN
A249454; TOGETHER WITH AN EASEMENT OVER PT LT D N OF SHERWOOD DRIVE
(FORMERLY BRANT ST), DES PT 2, 2R6814 AS IN BC107530; TOGETHER WITH AN
EASEMENT OVER PT LT E N/S OF SHERWOOD DRIVE (FORMERLY BRANT ST),
DES PTS 1, 5, 13, 2R6814 AS IN BC122397; SUBJECT TO AN EASEMENT OVER PTS
13, 14, 2R6814 IN FAVOUR OF PT LTS D, E N/S OF SHERWOOD DRIVE (FORMERLY
BRANT ST), DES PTS 1-5, 11, 2R6814 AS IN BC107568; SUBJECT TO AN EASEMENT
OVER PT LT E, F N/S SHERWOOD DR (FORMERLY BRANT ST), PL CITY OF
BRANTFORD SEPTEMBER 7, 1982, PT 3, 5, 6 2R7342 IN FAVOUR OF PT LT F N/S
SHERWOOD DR (FORMERLY BRANT ST), PL CITY OF BRANTFORD SEPTEMBER 7,
1982, PT 4, 7 2R7342 AS IN BC219269; CITY OF BRANTFORD

Address 111 SHERWOOD DRIVE
BRANTFORD

Consideration

Consideration $0.00

Party From(s)

Name BRANTCORD LEASING LTD.

Address for Service 111 Sherwood Drive

Brantford, ON  N3T 6J9

I, Howard Rotberg, President, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name SOLAR POWER NETWORK 006 INC. General Partner

Address for Service 42 Wellington Street East
4th Floor
Toronto, ON M5E 1C7

This transaction is for a partnership purpose within the meaning of the Limited Partnerships Act.

I am a general partner, the firm name of the Limited Partnership is SPN LP 10.

Statements

The applicant is prepared to produce the document for inspection within fourteen (14) days of the request and the applicant consents to
the cancellation of the document on presentation of proof satisfactory to the Land Registrar that the document was not produced upon
request.

Term : 20 years. Expiry Date:the day preceding the 20th anniversary of the date on which the OPA approves that the Site has achieved
Commercial Operation under the FIT Contract.

The registered owner(s) is a party to the Lease or consents to the registration of the Notice of Lease.

Signed By

Thomas Anthony Sorbara 365 Bay Street Suite 800
Toronto
M5H 2V1

acting for
Party From(s)

First
Signed

2017 04 13

Tel 416-361-3121

Fax 416-361-1790

Thomas Anthony Sorbara 365 Bay Street Suite 800
Toronto
M5H 2V1

acting for
Party From(s)

Last
Signed

2017 04 28

Tel 416-361-3121

Fax 416-361-1790

I have the authority to sign and register the document on behalf of the Party From(s).

LRO #  2    Notice Of Lease Registered as BC314388  on  2017 04 13      at 15:30

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3
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Submitted By

WILDEBOER DELLELCE LLP ( TORONTO OFFICE) 365 Bay Street Suite 800
Toronto
M5H 2V1

2017 04 28

Tel 416-361-3121

Fax 416-361-1790

Fees/Taxes/Payment

Statutory Registration Fee $63.35

Provincial Land Transfer Tax $0.00

Total Paid $63.35

File Number

Party To Client File Number : 216676

LRO #  2 Notice Of Lease Registered as BC314388 on  2017 04 13      at 15:30

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 3
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In the matter of the conveyance of: 32278 - 0140 PT LTS D, E, F, G, N/S OR W/S SHERWOOD DR (FORMERLY BRANT ST), PL
CITY OF BRANTFORD SEPTEMBER 7, 1982, PT 1, 2R2940, PT 6, 8, 13, 14,
2R6814, PT 7, 9, 12 2R6860, SAVE 7 EXCEPT PT 4, 7 2R7342; SUBJECT TO AN
EASEMENT OVER PT 13, 2R6814 AS IN BC122397; TOGETHER WITH AN
EASEMENT AS IN A145258; SUBJECT TO AN EASEMENT AS IN A249453;
SUBJECT TO AN EASEMENT AS IN A249454; TOGETHER WITH AN EASEMENT
OVER PT LT D N OF SHERWOOD DRIVE (FORMERLY BRANT ST), DES PT 2,
2R6814 AS IN BC107530; TOGETHER WITH AN EASEMENT OVER PT LT E N/S
OF SHERWOOD DRIVE (FORMERLY BRANT ST), DES PTS 1, 5, 13, 2R6814 AS IN
BC122397; SUBJECT TO AN EASEMENT OVER PTS 13, 14, 2R6814 IN FAVOUR
OF PT LTS D, E N/S OF SHERWOOD DRIVE (FORMERLY BRANT ST), DES PTS
1-5, 11, 2R6814 AS IN BC107568; SUBJECT TO AN EASEMENT OVER PT LT E, F
N/S SHERWOOD DR (FORMERLY BRANT ST), PL CITY OF BRANTFORD
SEPTEMBER 7, 1982, PT 3, 5, 6 2R7342 IN FAVOUR OF PT LT F N/S SHERWOOD
DR (FORMERLY BRANT ST), PL CITY OF BRANTFORD SEPTEMBER 7, 1982, PT
4, 7 2R7342 AS IN BC219269; CITY OF BRANTFORD

BY: BRANTCORD LEASING LTD.

TO: SOLAR POWER NETWORK 006 INC. General Partner

1. PETER GOODMAN

I am

(a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;

(b) A trustee named in the above-described conveyance to whom the land is being conveyed;

(c) A transferee named in the above-described conveyance;

(d) The authorized agent or solicitor acting in this transaction for SOLAR POWER NETWORK 006 INC.
described in paragraph(s) (c) above.

(e) The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for _____
described in paragraph(s) (_) above.

(f) A transferee described in paragraph (_) and am making these statements on my own behalf and on behalf
of _____ who is my spouse described in paragraph (_) and as such, I have personal knowledge of the facts
herein deposed to.

3. The total consideration for this transaction is allocated as follows:

(a) Monies paid or to be paid in cash $0.00

(b) Mortgages (i) assumed (show principal and interest to be credited against purchase price) $0.00

(ii) Given Back to Vendor $0.00

(c) Property transferred in exchange (detail below) $0.00

(d) Fair market value of the land(s) $0.00

(e) Liens, legacies, annuities and maintenance charges to which transfer is subject $0.00

(f) Other valuable consideration subject to land transfer tax (detail below) $0.00

(g) Value of land, building, fixtures and goodwill subject to land transfer tax (total of (a) to (f)) $0.00

(h) VALUE OF ALL CHATTELS -items of tangible personal property $0.00

(i) Other considerations for transaction not included in (g) or (h) above $0.00

(j) Total consideration $0.00

4.

Explanation for nominal considerations:

r ) lease term of which including any renewals cannot exceed 50 years

5. The land is subject to encumbrance

PROPERTY Information Record

A. Nature of Instrument: Notice Of Lease

LRO 2 Registration No. BC314388 Date: 2017/04/13

B. Property(s): PIN 32278 - 0140 Address 111 SHERWOOD
DRIVE
BRANTFORD

Assessment
Roll No

 -

C. Address for Service: 42 Wellington Street East
4th Floor
Toronto, ON M5E 1C7

D. (i) Last Conveyance(s): PIN 32278 - 0140 Registration No. BC122397

(ii) Legal Description for Property Conveyed: Same as in last conveyance? Yes No Not known

E. Tax Statements Prepared By: Thomas Anthony Sorbara

365 Bay Street Suite 800
Toronto M5H 2V1

LAND TRANSFER TAX STATEMENTS
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This is Exhibit “I” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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SCHEDULE "A" 

DESCRIPTION OF EAST LANDS 

PT LTS D, E,F N/S OR W/S SHERWOOD DR (FORMERLY BRANT ST), PL CITY OF 
BRANTFORD SEPTEMBER 8, 1892, PTS 1,2,3,4,5 AND 10 2R8327; TOGETHER WITH AN 
EASEMENT AS IN A145258; SUBJECT TO AN EASEMENT AS IN A249453; SUBJECT TO 
AN EASEMENT AS IN A249454; TOGETHER WITH AN EASEMENT OVER PT LT D N OF 
SHERWOOD DRIVE (FORMERLY BRANT ST), DES PT 2, 2R6814 AS IN BC107530; 
SUBJECT TO AN EASEMENT OVER PTS 13, 14, 2R6814 IN FAVOUR OF PT LTS D, E N/S 
OF SHERWOOD DRIVE (FORMERLY BRANT ST), DES PTS 1-5, 11, 2R6814 AS IN 
BC107568; SUBJECT TO AN EASEMENT AS IN BC357075; SUBJECT TO AN EASEMENT 
OVER PART 10 2R8327 AS IN BC357075; TOGETHER WITH AN EASEMENT AS IN 

BC357075; TOGETHER WITH AN EASEMENT OVER PTS 6,9 & 11 2R8327 AS IN 
BC357075; CITY OF BRANTFORD 

PIN 32278-0144 (LT) 
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SCHEDULE "B" 

DESCRIPTION OF WEST LANDS 

PART OF LOTS E, F AND G, NORTH OR WEST SIDE OF SHERWOOD DRIVE, PLAN 

CITY OF BRANTFORD SEPTEMBER 8, 1892; PTS 6, 8, 9, 11, 12 AND 13 PLAN 2R-8327; 

SUBJECT TO AN EASEMENT OVER PT LT E, F N/S SHERWOOD DR (FORMERLY 

BRANT ST), PL CITY OF BRANTFORD SEPTEMBER 7, 1892, PT 3, 5, 6 2R7342 IN 

FAVOUR OF PT LT F N/S SHERWOOD DR (FORMERLY BRANT ST), PL CITY OF 

BRANTFORD SEPTEMBER 7, 1892, PT 4, 7 2R7342 AS IN BC219269; TOGETHER 

WITH AN EASEMENT AS IN BC357075; TOGETHER WITH AN EASEMENT OVER 

PT 10 2R8327 AS IN BC357075; SUBJECT TO AN EASEMENT AS IN BC357075; 

SUBJECT TO AN EASEMENT OVER PTS 6,9 & 11 2R8327 AS IN BC357075; CITY OF 

BRANTFORD 

PIN 32278-0145 (LT) 

C:\USERS\DCLARKE\APPDATA \LOCAL\MICROSOFT\ WINDOWS\INETCACHE\CONTENT.OUTLOOK\ 72WJZ3RP\SHARED 

FACILITIES AGREEMENT.DOCX 
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This is Exhibit “J” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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Properties 

PIN 32278 - 0144 LT 
Description PT LTS D, E, F N/S OR W/S SHERWOOD DR (FORMERLY BRANT ST) PL CITY OF

BRANTFORD SEPTEMBER 7, 1892, PTS 1, 2, 3, 4, 5 AND 10 2R8327, SUBJECT TO AN
EASEMENT OVER PT 13 2R6814 AS IN BC122397 (PARTIALLY RELEASED BY
BC357956); TOGETHER WITH AN EASEMENT AS IN A145258; SUBJECT TO AN
EASEMENT AS IN A249453; SUBJECT TO AN EASEMENT AS IN A249454; TOGETHER
WITH AN EASEMENT OVER PT LT D N OF SHERWOOD DRIVE (FORMERLY BRANT
ST), DES PT 2, 2R6814 AS IN BC107530; TOGETHER WITH AN EASEMENT OVER PT
LT E N/S OF SHERWOOD DRIVE (FORMERLY BRANT ST) PTS 1 & 5 2R6814 AS IN
BC122397; SUBJECT TO AN EASEMENT OVER PTS 13, 14, 2R6814 IN FAVOUR OF
PT LTS D, E N/S OF SHERWOOD DRIVE (FORMERLY BRANT ST), DES PTS 1-5, 11,
2R6814 AS IN BC107568; SUBJECT TO AN EASEMENT AS IN BC357075; SUBJECT
TO AN EASEMENT OVER PART 10 2R8327 AS IN BC357075; TOGETHER WITH AN
EASEMENT AS IN BC357075; TOGETHER WITH AN EASEMENT OVER PTS 6,9 & 11
2R8327 AS IN BC357075; CITY OF BRANTFORD 

Address BRANTFORD

 
Source Instruments

Registration No. Date Type of Instrument

BC314388 2017 04 13 Notice Of Lease

Chargor(s)
 

Name SOLAR POWER NETWORK 006 INC.

Address for Service 5935 Airport Road, Suite 210 

Mississauga, ON L4V 1W5
I, Ryan Ward, Treasurer, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party. 
This transaction is for a partnership purpose within the meaning of the Limited Partnerships Act. 
I am a general partner. 
 

Name SPN LP 10

Address for Service 5935 Airport Road, Suite 210 

Mississauga, ON L4V 1W5
This is the firm name of the Partnership/Limited Partnership.

 
Chargee(s) Capacity Share

Name DEUTSCHE BANK TRUST COMPANY AMERICAS 
Address for Service 60 Wall Street, 16th Floor 

MS: NYC60-1630 
New York, NY 10005

 
Statements

 
Schedule:  See Schedules 
This document relates to registration number(s)BC314388

 
Provisions

 
Principal $337,500,000.00 Currency CDN 
Calculation Period 
Balance Due Date 
Interest Rate 25% 
Payments 
Interest Adjustment Date 
Payment Date 
First Payment Date 
Last Payment Date 
Standard Charge Terms 
Insurance Amount Full insurable value 
Guarantor

 

LRO #  2    Notice Of Charge Of Lease Registered as BC361775  on  2019 07 16      at 12:39

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 21
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Signed By

John David Brunt 2 Queen Street East Suite 1500
Toronto
M5C 3G5

acting for
Chargor(s)

Signed 2019 07 15

Tel 416-593-1221

Fax 416-593-5437 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

BLANEY MCMURTRY LLP 2 Queen Street East Suite 1500
Toronto
M5C 3G5

2019 07 16

Tel 416-593-1221

Fax 416-593-5437

 
Fees/Taxes/Payment

 

Statutory Registration Fee $64.40

Total Paid $64.40

 
File Number

 

Chargor Client File Number : 107325-31 LP10-366 111 SHERWOOD DR

 

LRO #  2 Notice Of Charge Of Lease Registered as BC361775 on  2019 07 16      at 12:39

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 21
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This is Exhibit “K” referred to in the Affidavit of Ely 
Rechtsman sworn by Ely Rechtsman of the City of Toronto, in the 
Province of Ontario, before me on May 19, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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Properties

PIN 32278 - 0148 LT Interest/Estate Fee Simple 
Description FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF SHERWOOD DRIVE PLAN

CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY: PART LOTS
D AND E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 2 2R8603 THIRDLY: PART LOT D NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 3
2R8603 FOURTHLY: PART LOTS E AND F NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 4 2R8603 FIFTHLY: PART
LOT F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 5 2R8603 SIXTHLY: PART LOT E NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6 AND
7 2R8603; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; SUBJECT TO AN EASEMENT OVER PART 2
2R8603 AS IN A249453; SUBJECT TO AN EASEMENT OVER PART 3 2R8603 AS IN
A249454; SUBJECT TO AN EASEMENT OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN
FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8603 IN
FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; CITY OF BRANTFORD

Address 111 SHERWOOD DRIVE
BRANTFORD

PIN 32278 - 0149 LT Interest/Estate Fee Simple 
Description PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD

SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327 SAVE AND
EXCEPT PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN EASEMENT AS IN
BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8327 AS IN
BC107568; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; CITY OF BRANTFORD

Address 111 SHERWOOD DRIVE
BRANTFORD

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name 111 SHERWOOD INVESTMENTS INC.

Address for Service 67 Frid Street, Unit 12 

Hamilton, ON 

L8P 4M3
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name OLYMPIA TRUST COMPANY 
Address for Service ServicePO Box 2581, STN Central 

Calgary, Alberta 

LRO #  2    Charge/Mortgage Registered as BC442348  on  2022 10 19      at 16:44

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 2
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T2P 1C8, 
IN TRUST

 
Provisions

 
Principal $7,965,000.00 Currency CDN 
Calculation Period Annually 
Balance Due Date March 31, 2023 
Interest Rate 9% 
Payments $716,850.00 
Interest Adjustment Date 2023 03 31 
Payment Date March 31, 2023 
First Payment Date 2023 03 31 
Last Payment Date 2023 03 31 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor

 
Signed By

Denise Patricia Kocsis 1 James Street South 14th flr PO
Box 926
Hamilton
L8N 3P9

acting for
Chargor(s)

Signed 2022 10 19

Tel 905-523-1333

Fax 905-523-5878 
I have the authority to sign and register the document on behalf of the Chargor(s). 

 
Submitted By

SCARFONE HAWKINS LLP 1 James Street South 14th flr PO Box
926
Hamilton
L8N 3P9

2022 10 19

Tel 905-523-1333

Fax 905-523-5878

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Total Paid $66.30

 
File Number

 

Chargor Client File Number : 22R0237

 

LRO #  2 Charge/Mortgage Registered as BC442348 on  2022 10 19      at 16:44

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 2

Chargee(s) Capacity Share
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This is Exhibit “L” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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Properties

PIN 32278 - 0149 LT 
Description PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD

SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327 SAVE AND
EXCEPT PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN EASEMENT AS IN
BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8327 AS IN
BC107568; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; CITY OF BRANTFORD

Address 111 SHERWOOD DRIVE
BRANTFORD

Consideration

Consideration $180,132.74

Claimant(s)

Name LUBECK ELECTRIC INC

Address for Service 60 McGill Road Mt. Pleasant Ontario 

N0E 1K0
I am the lien claimant and the facts stated in the claim for lien are true. 
This document is not authorized  under Power of Attorney by this party.

Statements

Name and Address  of Owner 111Sherwood Investments Inc. Name and address of  person to whom lien claimant supplied services or
materials 115 King Street East, Suite 39, 3rd Floor, Hamilton Ontario L8N 1A9 Time within which services or materials were supplied from
2022/08/16 to 2023/02/15 Short description of services or materials that have been supplied Installation of high voltage transformer, vault,
construction of primary and secondary duct, main switch gear to D-Building, transformer vault grounding, communications conduit and
locates, installing poles and disposing of old poles.  Contract price or subcontract price 245,008.86 Amount claimed as owing in respect of
services or materials that have been supplied 180,132.74 
The lien claimant claims a lien against the interest of every person identified as an owner of the premises described in said PIN to this lien

Signed By

Peter Alan Ronald Giles 63 Charlotte St, P.O Box 144
Brantford
N3T 5M3

acting for
Applicant(s)

Signed 2023 04 14

Tel 519-756-8700

Fax 519-756-5454 
I have the authority to sign and register the document on behalf of the Applicant(s). 

Submitted By

DUDLEY LAMBERT LLP 63 Charlotte St, P.O Box 144
Brantford
N3T 5M3

2023 04 14

Tel 519-756-8700

Fax 519-756-5454

Fees/Taxes/Payment

Statutory Registration Fee $69.00

Total Paid $69.00

LRO #  2    Construction Lien Registered as BC451564  on  2023 04 14      at 16:50

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1
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This is Exhibit “M” referred to in the Affidavit of Ely 
Rechtsman sworn by Ely Rechtsman of the City of Toronto, in the 
Province of Ontario, before me on May 19, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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Properties

PIN 32278 - 0148 LT 
Description FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF SHERWOOD DRIVE PLAN

CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY: PART LOTS
D AND E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 2 2R8603 THIRDLY: PART LOT D NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 3
2R8603 FOURTHLY: PART LOTS E AND F NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 4 2R8603 FIFTHLY: PART
LOT F NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 5 2R8603 SIXTHLY: PART LOT E NORTH OR WEST OF
SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6 AND
7 2R8603; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; SUBJECT TO AN EASEMENT OVER PART 2
2R8603 AS IN A249453; SUBJECT TO AN EASEMENT OVER PART 3 2R8603 AS IN
A249454; SUBJECT TO AN EASEMENT OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN
FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8603 IN
FAVOUR OF PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; CITY OF BRANTFORD

Address 111 SHERWOOD DRIVE
BRANTFORD

PIN 32278 - 0149 LT 
Description PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD

SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327 SAVE AND
EXCEPT PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN EASEMENT AS IN
BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8327 AS IN
BC107568; TOGETHER WITH AN EASEMENT OVER PART LOT C NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8
2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER
WITH AN EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7
2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F
AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR WEST
OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PARTS 9,
10 AND 17 2R8603 AS IN BC357075; CITY OF BRANTFORD

Address 111 SHERWOOD DRIVE
BRANTFORD

Consideration

Consideration $2.00

Party From(s)

Name 111 SHERWOOD INVESTMENTS INC.

Address for Service 67 Frid Street - Unit 12 

Hamilton ON L8P 4M3
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name CELEBRATION CHURCH BRANT 
Address for Service 8-111 Sherwood Drive

LRO #  2    Notice Of Lease Registered as BC450820  on  2023 04 03      at 14:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 4
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Brantford ON N3T 6J9
 
Statements

 
The applicant is prepared to produce the document for inspection within fourteen (14) days of the request and the applicant consents to
the cancellation of the document on presentation of proof satisfactory to the Land Registrar that the document was not produced upon
request. 
Term: 120 months                      Expiry date: 2032/06/30 
Right or option to purchase, Option to Purchase contained in Schedule A of Lease 
Provision for renewal or extension, 1 Renewal for 120 months 
The registered owner(s) is a party to the Lease or consents to the registration of the Notice of Lease.

 
Signed By

Peter James Karsten 39 Colborne Street North
Simcoe
N3Y 3T8

acting for
Party From(s)

Signed 2023 03 31

Tel 519-426-6763

Fax 519-426-2055 
I have the authority to sign and register the document on behalf of the Party From(s). 

 
Submitted By

MHN Lawyers LLP 39 Colborne Street North
Simcoe
N3Y 3T8

2023 04 03

Tel 519-426-6763

Fax 519-426-2055

 
Fees/Taxes/Payment

 

Statutory Registration Fee $69.00

Provincial Land Transfer Tax $0.00

Total Paid $69.00

 

LRO #  2 Notice Of Lease Registered as BC450820 on  2023 04 03      at 14:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 4

Party To(s) Capacity Share
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In the matter of the conveyance of: 32278 - 0148 FIRSTLY: PART LOTS D, E AND F NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 1 2R8603 SECONDLY:
PART LOTS D AND E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PART 2 2R8603 THIRDLY: PART LOT D
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 3 2R8603 FOURTHLY: PART LOTS E AND F NORTH
OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7,
1892 PART 4 2R8603 FIFTHLY: PART LOT F NORTH OR WEST OF SHERWOOD
DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 5 2R8603
SIXTHLY: PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 6 AND 7 2R8603; TOGETHER WITH
AN EASEMENT OVER PART LOT C NORTH OR WEST OF SHERWOOD DRIVE
PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 8 2R8603 IN FAVOUR
OF PARTS 1, 2, 3, 4 AND 7 2R8603 AS IN A145258; TOGETHER WITH AN
EASEMENT OVER PART LOT D NORTH OR WEST OF SHERWOOD DRIVE PLAN
CITY OF BRANTFORD SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF
PARTS 1, 2, 3 AND 4 2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT
OVER PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF
PART 7 2R8603 AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART
LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN
BC357075; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10 AND 17 2R8603 AS IN BC357075; SUBJECT TO
AN EASEMENT OVER PART 2 2R8603 AS IN A249453; SUBJECT TO AN
EASEMENT OVER PART 3 2R8603 AS IN A249454; SUBJECT TO AN EASEMENT
OVER PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603 IN FAVOUR OF PART LOTS E, F AND
G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS IN BC357075;
SUBJECT TO AN EASEMENT OVER PARTS 4 AND 5 2R8603 IN FAVOUR OF
PART LOTS E, F AND G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY
OF BRANTFORD SEPTEMBER 7, 1892 PARTS 6, 8, 9, 11, 12 AND 13 2R8327 AS
IN BC357075; CITY OF BRANTFORD 

32278 - 0149 PART LOT E NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF
BRANTFORD SEPTEMBER 7, 1892 PARTS 4 AND 5 2R8327 AND PART 1 2R8327
SAVE AND EXCEPT PARTS 1, 2, 3, 4, 5, 6 AND 7 2R8603; SUBJECT TO AN
EASEMENT AS IN BC357075; SUBJECT TO AN EASEMENT OVER PARTS 4 AND
5 2R8327 AS IN BC107568; TOGETHER WITH AN EASEMENT OVER PART LOT C
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 8 2R8603 IN FAVOUR OF PARTS 1, 2, 3, 4 AND 7
2R8603 AS IN A145258; TOGETHER WITH AN EASEMENT OVER PART LOT D
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PART 15 2R8603 IN FAVOUR OF PARTS 1, 2, 3 AND 4
2R8603 AS IN BC107530; TOGETHER WITH AN EASEMENT OVER PART LOT E
NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 14 AND 16 2R8603 IN FAVOUR OF PART 7 2R8603
AS IN BC122397; TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND
G NORTH OR WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD
SEPTEMBER 7, 1892 PARTS 9, 10, 11, 12, 13 AND 17 2R8603 AS IN BC357075;
TOGETHER WITH AN EASEMENT OVER PART LOTS E, F AND G NORTH OR
WEST OF SHERWOOD DRIVE PLAN CITY OF BRANTFORD SEPTEMBER 7, 1892
PARTS 9, 10 AND 17 2R8603 AS IN BC357075; CITY OF BRANTFORD
 

BY: 111 SHERWOOD INVESTMENTS INC. 
TO: CELEBRATION CHURCH BRANT

1.
 

LANCE TWEEDIE 

I am

(a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;

(b) A trustee named in the above-described conveyance to whom the land is being conveyed;

(c) A transferee named in the above-described conveyance;

(d) The authorized agent or solicitor acting in this transaction for _____ described in paragraph(s) (_) above.

(e) The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for 

CELEBRATION CHURCH BRANT described in paragraph(s) (c) above.

(f) A transferee described in paragraph (_) and am making these statements on my own behalf and on behalf 

of _____ who is my spouse described in paragraph (_) and as such, I have personal knowledge of the facts 

herein deposed to.
 
3. The total consideration for this transaction is allocated as follows:

(a) Monies paid or to be paid in cash $0.00

(b) Mortgages (i) assumed (show principal and interest to be credited against purchase price) $0.00

(ii) Given Back to Vendor $0.00

(c) Property transferred in exchange (detail below) $0.00

(d) Fair market value of the land(s) $0.00

(e) Liens, legacies, annuities and maintenance charges to which transfer is subject $0.00

(f) Other valuable consideration subject to land transfer tax (detail below) $0.00

LAND TRANSFER TAX STATEMENTS
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(g) Value of land, building, fixtures and goodwill subject to land transfer tax (total of (a) to (f)) $0.00

(h) VALUE OF ALL CHATTELS -items of tangible personal property $0.00

(i) Other considerations for transaction not included in (g) or (h) above $0.00

(j) Total consideration $0.00 

4.
Explanation for nominal considerations: 
r ) lease term of which including any renewals cannot exceed 50 years

5.

  
The land is subject to encumbrance

  

6. Other remarks and explanations, if necessary.  
1. The information prescribed for purposes of section 5.0.1 of the Land Transfer Tax Act is not required to be provided for this
conveyance. 
2. The transferee(s) has read and considered the definitions of "designated land", "foreign corporation", "foreign entity", "foreign
national", "Greater Golden Horseshoe Region", "specified region", "spouse" and "taxable trustee" as set out in subsection 1(1) of
the Land Transfer Tax Act and O. Reg 182/17.   The transferee(s) declare that this conveyance is not subject to additional tax as
set out in subsection 2(2.1) of the Act because: 
3. (b)  This is not a conveyance of "designated land". 
4. The transferee(s) declare that they will keep at their place of residence in Ontario (or at their principal place of business in
Ontario) such documents, records and accounts in such form and containing such information as will enable an accurate
determination of the taxes payable under the Land Transfer Tax Act for a period of at least seven years. 
5. The transferee(s) agree that they or the designated custodian will provide such documents, records and accounts in such form
and containing such information as will enable an accurate determination of the taxes payable under the Land Transfer Tax Act, to
the Ministry of Finance upon request.

PROPERTY Information Record

A. Nature of Instrument: Notice Of Lease

LRO 2 Registration No. BC450820 Date: 2023/04/03 
B. Property(s): PIN 32278 - 0148 Address 111 SHERWOOD

DRIVE
BRANTFORD

Assessment
Roll No

 -

PIN 32278 - 0149 Address 111 SHERWOOD
DRIVE
BRANTFORD

Assessment
Roll No

 -

 
C. Address for Service: 8-111 Sherwood Drive 

Brantford ON N3T 6J9 

D. (i) Last Conveyance(s): PIN 32278 - 0148 Registration No. BC359173 

PIN 32278 - 0149 Registration No. BC359173

(ii) Legal Description for Property Conveyed: Same as in last conveyance? Yes No Not known 

E. Tax Statements Prepared By: Peter James Karsten

39 Colborne Street North
Simcoe N3Y 3T8

LAND TRANSFER TAX STATEMENTS
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This is Exhibit “N” referred to in the Affidavit of Ely 
Rechtsman sworn by Ely Rechtsman of the City of Toronto, in the 
Province of Ontario, before me on May 19, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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File Currency: 15MAY 2023

  

  

All Pages   

 

Note: All pages have been returned.

Type of Search Business Debtor

Search Conducted On 111 SHERWOOD INVESTMENTS INC.

File Currency 15MAY 2023

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 781381386 1 2 1 3 24MAR 2025    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

781381386 001 2 20220324 1053 1590 4111 P    PPSA 3

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

111 SHERWOOD INVESTMENTS INC.  

 Address City Province Postal Code

 67 FRID STREET, UNIT 12 HAMILTON ON L8P 4M3

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

  

 

Secured Party Secured Party / Lien Claimant

 NHE CAPITAL CORP. 

 Address City Province Postal Code

 6 EGLINTON AVENUE EAST, SUITE 200 TORONTO ON M4P 1A6

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

ALL PRESENT AND FUTURE UNDERTAKING AND PERSONAL PROPERTY OF THE 

DEBTOR, USED SOLELY AND EXCLUSIVELY IN CONNECTION WITH OR LOCATED AT 

THE REAL PROPERTY MUNICIPALLY KNOWN AS 111 SHERWOOD DRIVE, BRANTFORD, 

 

Show All Pages

  

Enquiry Result

Main Menu New Enquiry Rate Our Service
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http://www.ontario.ca/welcome-serviceontario
https://www.personalproperty.gov.on.ca/ppsrweb/en/user/menu_transaction.jsp
https://www.personalproperty.gov.on.ca/ppsrweb/en/enquiry/cc_enquiry.jsp
http://serviceontario.access-now-e.sgizmo.com/s3/


Registering Agent Registering Agent

 DICKINSON WRIGHT LLP/PAM

 Address City Province Postal Code

 2200-199 BAY STREET TORONTO ON M5L 1G4

CONTINUED
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Type of Search Business Debtor

Search Conducted On 111 SHERWOOD INVESTMENTS INC.

File Currency 15MAY 2023

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 781381386 1 2 2 3 24MAR 2025    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

781381386 002 2 20220324 1053 1590 4111    

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

  

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

  

 

Secured Party Secured Party / Lien Claimant

  

 Address City Province Postal Code

 

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

 

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

ONTARIO, INCLUDING, WITHOUT LIMITATION, ALL RENTS, INCOME, EQUIPMENT, 

MATERIAL AGREEMENTS, DEPOSITS, PERMITS, RECEIVABLES, BOOKS AND 

RECORDS, AND INTANGIBLES RELATING THERETO AND ALL PROCEEDS THEREFROM. 

 

Registering Agent Registering Agent

 

 Address City Province Postal Code

 

END OF FAMILY
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Type of Search Business Debtor

Search Conducted On 111 SHERWOOD INVESTMENTS INC.

File Currency 15MAY 2023

 File Number Family of
Families

Page of
Pages

Expiry Date Status

 787648563 2 2 3 3 18OCT 2025    

FORM 1C FINANCING STATEMENT / CLAIM FOR LIEN
File Number Caution

Filing
Page of Total

Pages
Motor Vehicle
Schedule

Registration Number Registered
Under

Registration
Period

787648563 001 1 20221018 0953 5064 5510 P    PPSA 03

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

111 SHERWOOD INVESTMENTS INC.  

 Address City Province Postal Code

 12 - 67 FRID STREET HAMILTON ON L8P 4M3

 

Individual Debtor Date of Birth First Given Name Initial Surname

 

Business Debtor Business Debtor Name Ontario Corporation
Number

 

 Address City Province Postal Code

  

 

Secured Party Secured Party / Lien Claimant

 OLYMPIA TRUST COMPANY 

 Address City Province Postal Code

 PO BOX 2581, STN CENTRAL CALGARY AB T2P 1C8

 

Collateral
Classification

Consumer
Goods

Inventory Equipment Accounts Other Motor Vehicle
Included

Amount Date of
Maturity

or

No Fixed
Maturity Date

X X X X

 

Motor Vehicle
Description

Year Make Model V.I.N.

 

 

 

General Collateral
Description

General Collateral Description

SITE SPECIFIC SECURITY AGREEMENT OVER 111 SHERWOOD DRIVE, BRANTFORD, 

ONTARIO 

 

 

Registering Agent Registering Agent

 SIMPSONWIGLE LAW LLP (SAR)

 Address City Province Postal Code

 200 - ONE HUNTER STREET EAST HAMILTON ON L8N 3W2

LAST PAGE
Note: All pages have been returned.

BACK TO TOP

  

   All Pages   Show All Pages

 

This service is tested daily with McAfee SECURE™ to ensure the security of the transaction and information.

At ServiceOntario, we respect your right to privacy and value the trust you place in us. Read more about ServiceOntario's Privacy
Statement.
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http://www.ontario.ca/en/services_for_residents/ONT06_018526.html?WT.ac=PrivacySecurity&WT.govon_mod_loc=LPSRStartPage
https://www.personalproperty.gov.on.ca/ppsrweb/en/common/telephoneservice.jsp


ServiceOntario Contact Centre

Contact us

© Queen's Printer for Ontario 2015

Privacy  Accessibility

FAQ  Terms of Use

Last Modified: April 02, 2023Web Page ID: WEnqResult  System Date: 16MAY2023 154
A374

A156

https://www.personalproperty.gov.on.ca/ppsrweb/en/common/telephoneservice.jsp
http://www.ontario.ca/government/serviceontario-privacy-statement
http://www.ontario.ca/government/accessibility
https://www.ontario.ca/en/contacts/feedback/index.htm
http://www.ontario.ca/government/frequently-asked-questions-general?type=faq
http://www.ontario.ca/government/terms-use
http://www.ontario.ca/government/copyright-information-c-queens-printer-ontario


This is Exhibit “O” referred to in the Affidavit of Ely 
Rechtsman sworn by Ely Rechtsman of the City of Toronto, in the 
Province of Ontario, before me on May 19, 2023 in 
accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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Paul A. Muchnik

From: Paul A. Muchnik <PMuchnik@dickinson-wright.com>
Sent: Monday, April 17, 2023 12:08 PM
To: David Rosati
Cc: Tamie Farnworth; Hugo He
Subject: RE:  NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 

Sherwood Dr., Brantford, Ontario  (the "Property") -  Possible Extension of Renewal

Hey Dave, 
 
I hope that you had a good weekend. At your earliest convenience, please let me know whether your client is 
agreeable to the terms set out in my e-mail below from Friday. As you can appreciate our client’s patience is 
waning. Thanks 
 
Regards, 
Paul 
 
From: Paul A. Muchnik  
Sent: Friday, April 14, 2023 12:38 PM 
To: 'David Rosati' <drosati@shlaw.ca> 
Cc: Tamie Farnworth <tfarnworth@shlaw.ca>; Hugo He <HHe@dickinson-wright.com> 
Subject: NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 Sherwood Dr., Brantford, 
Ontario (the "Property") - Possible Extension of Renewal 
 
Hey Dave, 
 
Thanks for your e-mail below of yesterday afternoon. I have now had the opportunity to review same with our 
client.  I confirm that our client is not prepared to complete the renewal until the construction lien is discharged 
from title to the Property. However, as a courtesy to your client, and as a final indulgence for your client, our 
client is agreeable to extend the closing of the renewal to May 1/23 to give your client more time to have the 
construction lien discharged from title to the Property. Same is being offered on the following terms: 
 

1.   Your client immediately pay via wire transfer our client’s renewal fee of $120,000; 
2.  Your client immediately pay via wire transfer our client’s legal  costs to date of $12,900; and 
3.  All other terms and conditions as set out in the mortgage loan amendment letter and existing security 

remain the same and time to remain of the essence.  
 
Once you have had the opportunity to review same with your client, please confirm and have the funds wired to 
our trust account. I have attached our wire instructions. Please feel free to call my clerk, Hugo, for verbal 
confirmation of the attached wire instructions. 
 
I thank-you for your prompt attention to this matter and look forward to hearing from you in this regard. 
 
Regards, 
Paul 
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From: David Rosati <drosati@shlaw.ca>  
Sent: Thursday, April 13, 2023 3:59 PM 
To: Paul A. Muchnik <PMuchnik@dickinson-wright.com> 
Cc: Tamie Farnworth <tfarnworth@shlaw.ca>; Hugo He <HHe@dickinson-wright.com> 
Subject: EXTERNAL: 22R0459 RE: NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 
Sherwood Dr., Brantford, Ontario - Opinion Letter and Officer Certificate for Corporate Guarantors 
 
Hi Paul,  
 
I received your voicemail. I’ve connected with my client for an update on timing. The cash to pay out the lien is coming 
from a different transaction, which is not expected to close until the end of the month. My client certainly still wants to 
close this renewal, and will be promptly paying out this construction lien once that cash comes in.  
 
For my part, I would suggest we go ahead and close this renewal transaction on the understanding that this construction 
lien needs to be paid out ASAP post-closing, per your client’s loan terms. My client can provide a post-closing 
undertaking if need be. Failure to comply would be a default under the mortgage. I would suggest that wrapping up our 
current transaction and proceeding on that basis would not weaken your client’s position, but rather, would put it into a 
more solid position than our current “limbo” state. 
 
Thanks, Dave 
 
David A.V. Rosati | Partner 
 

 
One James Street South, 14th Floor  
Hamilton, Ontario L8P 4R5 
 
Office: 905.523.1333 ext. 272  
Office Direct: 905.526.4385 
Fax: 905.523.5878 
Email: drosati@shlaw.ca 
Website: http://shlaw.ca/profiles/david-rosati/  

 
 
 
From: Paul A. Muchnik <PMuchnik@dickinson-wright.com>  
Sent: April 10, 2023 11:43 AM 
To: David Rosati <drosati@shlaw.ca> 
Cc: Tamie Farnworth <tfarnworth@shlaw.ca>; Hugo He <HHe@dickinson-wright.com> 
Subject: NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 Sherwood Dr., Brantford, 
Ontario - Opinion Letter and Officer Certificate for Corporate Guarantors 
 
Hi Dave, 
 
Thanks for your e-mail. I hope that you had an enjoyable Easter Weekend. 
 
I have now had the opportunity to your attached revised opinion letter and officer certificates for each corporate 
guarantor and I have no comments. They are therefore settled. 
 
Therefore the remaining outstanding matter is the discharge of the construction lien. At your convenience, 
please advise of timing of same so that we can update our client accordingly. Thanks 
 
Regards, 
Paul 
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Paul A. Muchnik Partner 

199 Bay Street 
Suite 2200 
Commerce Court West 
Toronto ON M5L 1G4 

 

Phone 416-777-4004 

Mobile 416-319-0762 

Fax 844-670-6009  

Email PMuchnik@dickinsonwright.com 

 

 
  
From: David Rosati <drosati@shlaw.ca>  
Sent: Friday, April 7, 2023 9:27 AM 
To: Paul A. Muchnik <PMuchnik@dickinson-wright.com> 
Cc: Tamie Farnworth <tfarnworth@shlaw.ca>; Hugo He <HHe@dickinson-wright.com> 
Subject: EXTERNAL: 22R0459 RE: NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 
Sherwood Dr., Brantford, Ontario - Update Required on Discharge of Lien 
 
Good morning Paul,  
 
Please find attached my proposed revised opinion letter, with Officer Certificates from the corporate guarantors to 
support it. Please let me know if you have any comments. 
 
Otherwise, I will follow up again with my client for its timing on the lien payout. 
 
Thanks, Dave 
 
David A.V. Rosati | Partner 
 

 
One James Street South, 14th Floor  
Hamilton, Ontario L8P 4R5 
 
Office: 905.523.1333 ext. 272  
Office Direct: 905.526.4385 
Fax: 905.523.5878 
Email: drosati@shlaw.ca 
Website: http://shlaw.ca/profiles/david-rosati/  

 
 
 
From: Paul A. Muchnik <PMuchnik@dickinson-wright.com>  
Sent: April 6, 2023 2:44 PM 
To: David Rosati <drosati@shlaw.ca> 
Cc: Tamie Farnworth <tfarnworth@shlaw.ca>; Hugo He <HHe@dickinson-wright.com> 
Subject: NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 Sherwood Dr., Brantford, 
Ontario - Update Required on Discharge of Lien 
 
Hi Dave, 
 
You will note that I have taken Team SW off this e-mail list. At your earliest convenience, please call me or e-
mail with an update on when you expect to have the discharge of lien. As you can appreciate, our client is 
getting a little nervous about this renewal. Thanks 
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Regards, 
Paul 
 
  
Paul A. Muchnik Partner 

199 Bay Street 
Suite 2200 
Commerce Court West 
Toronto ON M5L 1G4 

 

Phone 416-777-4004 

Mobile 416-319-0762 

Fax 844-670-6009  

Email PMuchnik@dickinsonwright.com 

 

 
  
From: Paul A. Muchnik  
Sent: Thursday, April 6, 2023 2:41 PM 
To: 'Hussein A. Hamdani' <HusseinH@simpsonwigle.com>; David Rosati <drosati@shlaw.ca> 
Cc: Tamie Farnworth <tfarnworth@shlaw.ca>; Hugo He <HHe@dickinson-wright.com>; Stephanie Rego 
<RegoS@simpsonWigle.com>; Jennifer Chandler <JenniferCH@SimpsonWigle.com> 
Subject: RE: EXTERNAL: RE: NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 Sherwood 
Dr., Brantford, Ontario - NHE Mortgage Statement 
 
Thanks Hussein. Your assistance with this is much appreciated. 
 
Have an enjoyable long weekend. 
 
Regards, 
Paul 
 
From: Hussein A. Hamdani <HusseinH@simpsonwigle.com>  
Sent: Thursday, April 6, 2023 12:55 PM 
To: Paul A. Muchnik <PMuchnik@dickinson-wright.com>; David Rosati <drosati@shlaw.ca> 
Cc: Tamie Farnworth <tfarnworth@shlaw.ca>; Hugo He <HHe@dickinson-wright.com>; Stephanie Rego 
<RegoS@simpsonWigle.com>; Jennifer Chandler <JenniferCH@SimpsonWigle.com> 
Subject: EXTERNAL: RE: NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 Sherwood Dr., 
Brantford, Ontario - NHE Mortgage Statement 
 
Hello Paul and David,  
 
Please find attached the executed:  
 

i. A&D re: Postponement; and  
ii. Subordination and Standstill Agreement.  

 
Please send us the registered documents once the transaction is completed.   
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David – please arrange to send us the funds for our firm’s invoice that previously sent to 
you.  Thank you.  
 
 
 

Take care, Hussein  
Hussein A. Hamdani, M.A. LL.B  
Partner 
SimpsonWigle LAW LLP  

  
Phone:    905-528-8411 ext 336 
TollFree:  800-434-4414 ext 336 
Fax:        905-528-9008 
 
E-mail:    Hussein@SimpsonWigle.com  
Website: http://www.SimpsonWigle.com 

 

 
 
This email contains confidential information and is intended for the sole use of the party to whom it is addressed.  Any other distribution, copying or disclosure is strictly prohibited.  If you are 
the intended recipient but wish us to use a mode of communications rather than email in our communications with you, please advise us.  If you have received this email in error, please notify 
us immediately by telephone and delete this message without retaining any hard or electronic copies of same. 
 
Warning: From time to time, our spam filters may eliminate legitimate email from clients.  If your email contains important instructions, please ensure that we acknowledge receipt of those 
instructions. 

 
 
From: Paul A. Muchnik <PMuchnik@dickinson-wright.com>  
Sent: Thursday, April 6, 2023 11:57 AM 
To: David Rosati <drosati@shlaw.ca>; Hussein A. Hamdani <HusseinH@simpsonwigle.com> 
Cc: Tamie Farnworth <tfarnworth@shlaw.ca>; Hugo He <HHe@dickinson-wright.com>; Stephanie Rego 
<RegoS@simpsonWigle.com>; Jennifer Chandler <JenniferCH@SimpsonWigle.com> 
Subject: NHE Capital Inc. loan to 111 Sherwood Investments Inc. (the "Borrower") - 111 Sherwood Dr., Brantford, 
Ontario - NHE Mortgage Statement 
 
Hussein, 
 
I understand from Dave Rosati that your client requires a mortgage statement from our client in order to 
execute the subordination agreement. I therefore attach hereto our client’s mortgage statement. At your 
earliest convenience, please send us via pdf, your client’s signed subordination/postponement documents. 
Thanks 
 
Regards, 
Paul  
  
Paul A. Muchnik Partner 

199 Bay Street 
Suite 2200 
Commerce Court West 
Toronto ON M5L 1G4 

 

Phone 416-777-4004 

Mobile 416-319-0762 

Fax 844-670-6009  
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Email PMuchnik@dickinsonwright.com 

 

 
  
 
 

 
________________________________ 
Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential and may be privileged. If 
you are not the intended recipient you are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other use of this 
message and any attachments is strictly prohibited. If you are not the intended recipient please notify the sender immediately by return e-mail and delete this 
message and any attachments from your system. 
 
Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé à l'intention exclusive de son ou de ses destinataires; il est de 
nature confidentielle et peut constituer une information privilégiée. Nous avertissons toute personne autre que le destinataire prévu que l'examen, la 
retransmission, l'impression, la copie, la distribution ou toute autre utilisation de ce message et de tout fichier qui y est joint est strictement interdit. Si vous n'êtes 
pas le destinataire prévu, veuillez en aviser immédiatement l'expéditeur par retour de courriel et supprimer ce message et tout document joint de votre système. 
________________________________ 
 
 

 
________________________________ 
Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential and may be privileged. If 
you are not the intended recipient you are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other use of this 
message and any attachments is strictly prohibited. If you are not the intended recipient please notify the sender immediately by return e-mail and delete this 
message and any attachments from your system. 
 
Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé à l'intention exclusive de son ou de ses destinataires; il est de 
nature confidentielle et peut constituer une information privilégiée. Nous avertissons toute personne autre que le destinataire prévu que l'examen, la 
retransmission, l'impression, la copie, la distribution ou toute autre utilisation de ce message et de tout fichier qui y est joint est strictement interdit. Si vous n'êtes 
pas le destinataire prévu, veuillez en aviser immédiatement l'expéditeur par retour de courriel et supprimer ce message et tout document joint de votre système. 
________________________________ 
 
 

 
________________________________ 
Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential and may be privileged. If 
you are not the intended recipient you are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other use of this 
message and any attachments is strictly prohibited. If you are not the intended recipient please notify the sender immediately by return e-mail and delete this 
message and any attachments from your system. 
 
Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé à l'intention exclusive de son ou de ses destinataires; il est de 
nature confidentielle et peut constituer une information privilégiée. Nous avertissons toute personne autre que le destinataire prévu que l'examen, la 
retransmission, l'impression, la copie, la distribution ou toute autre utilisation de ce message et de tout fichier qui y est joint est strictement interdit. Si vous n'êtes 
pas le destinataire prévu, veuillez en aviser immédiatement l'expéditeur par retour de courriel et supprimer ce message et tout document joint de votre système. 
________________________________ 
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This is Exhibit “P” referred to in the Affidavit of Ely Rechtsman 
sworn by Ely Rechtsman of the City of Toronto, in the Province of 
Ontario, before me on May 19, 2023 in accordance with 
O. Reg. 431/20, Administering Oath or Declaration Remotely.

Commissioner for Taking Affidavits (or as may be) 

SAHAR CADILI
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NHE CAPITAL CORP.  -and- 111 SHERWOOD INVESTMENTS INC. 

Applicant  Respondent 

 

                                     Court File No. 

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST 

PROCEEDING COMMENCED AT 

TORONTO 

 

 AFFIDAVIT OF ELY RECHTSMAN 

 
DICKINSON WRIGHT LLP 

Barristers & Solicitors 

199 Bay Street  

Suite 2200, P.O. Box 447 

Commerce Court Postal Station 

Toronto, Ontario, M5L 1G4 

 

DAVID P. PREGER (36870L) 

Email:  dpreger@dickinsonwright.com 

 Tel:     (416) 646-4606 

 

SAHAR CADILI (58847O) 

Email:  scadili@dickinsonwright.com 

Tel:     (416) 646-6875 

 

Fax:    (844) 670-6009 

 

Lawyers for the Applicant 

 
4895-8130-4419 v15 [100913-1] 
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