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Court File No. CV-23-00699908-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED 
 

B E T W E E N : 

NHE CAPITAL CORP. 
Applicant 

 
- and – 

 
 

111 SHERWOOD INVESTMENTS INC. 
Respondent 

 
 

NOTICE OF MOTION 
(Returnable January 30, 2025) 

 
 

KSV Restructuring Inc. ("KSV") in its capacity as the Court-appointed receiver and 

manager (in such capacity, the "Receiver"), without security, of all of the assets, undertakings and 

properties of 111 Sherwood Investments Inc. (the "Company"), including, without limitation, the 

real property owned by the Company municipally known as 111 Sherwood Drive, Brantford, 

Ontario and all proceeds thereof (the "Real Property"), will make a motion before the Ontario 

Superior Court of Justice (Commercial List) (the "Court") on January 30, 2025, at 10:00 a.m. or 

as soon after that time as the motion can be heard. 

PROPOSED METHOD OF HEARING: The motion is to be heard:  

[   ] In writing under subrule 37.12.1(1). 
[   ] In writing as an opposed motion under subrule 37.12.1(4). 
[   ] In person. 
[   ] By telephone conference. 
[X] By video conference. 
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At a Zoom link to be provided by the Court in advance of the motion.  

THE MOTION IS FOR: 

1. An order (the "Approval and Vesting Order") substantially in the form attached hereto

at Tab 3 of this motion record, among other things: 

(a) approving an agreement of purchase and sale dated November 6, 2024 (the "APS")

between the Receiver and 10 John Holdings Inc. (the "Purchaser") and the

transaction related thereto (the "Transaction"); and

(b) transferring and vesting all of the Company's right, title and interest in and to the

Purchased Assets (as defined in the APS) in Sherwood 111 Investments Inc., as

assignee of the Purchaser (the "Assignee"), free and clear of all liens, charges,

security interests and encumbrances other than the Permitted Encumbrances (as

defined in the APS), following the Receiver's delivery of a certificate confirming

closing of the Transaction substantially in the form attached as Schedule "A" to the

proposed Approval and Vesting Order.

2. An order (the "Ancillary Order") substantially in the form attached hereto at Tab 5 of 

this motion record, among other things: 

(a) approving certain distributions to NHE Capital Corp. ("NHE") up to the amount

owing to NHE by the Company and secured by NHE's mortgage;

(b) sealing the Confidential Appendices (as defined below) until further order of the

Court or the closing of the Transaction;

(c) approving the Second Report of the Receiver dated January 21, 2025 (the "Second

Report"), and the Receiver's activities described therein;

(d) approving the fees and disbursements of the Receiver and its counsel, Bennett Jones

LLP ("Bennett Jones"), as set out in the Second Report and the fee affidavits sworn

by Noah Goldstein and Sean Zweig (together, the "Fee Affidavits");
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(e) approving an accrual of $150,000 (including HST) to cover the fees and 

disbursements of the Receiver, Bennett Jones and other ancillary costs incurred or 

to be incurred until the filing of the Discharge Certificate (as defined below) (the 

"Fee Accrual");  

(f) discharging the Receiver upon filing a certificate in the form attached to the 

proposed Ancillary Order with the Court confirming that all receivership matters 

have been completed (the "Discharge Certificate"); and 

(g) releasing the Receiver, upon its discharge, from any and all liability that KSV now 

has or may hereafter have by reason of, or in any way arising out of, the acts or 

omissions of KSV while acting as Receiver, save and except for its gross negligence 

or wilful misconduct. 

3. Such further and other relief as this Court deems just. 

THE GROUNDS FOR THE MOTION ARE: 

Background 

4. The Company is the registered owner of the Real Property.  

5. The Real Property is the Company's principal asset and comprises approximately 10.31 

acres. The industrial buildings situated on the Real Property have approximately 197,914 square 

feet of leasable space that can be used for retail, office, flex or industrial purposes. Prior to the 

receivership proceedings, the Real Property was managed by Forge & Foster Asset Management 

Inc. and Forge & Foster Partners Inc. 

6. NHE is the Company's first ranking secured creditor and the applicant in these proceedings. 

Pursuant to the terms of a commitment letter dated February 15, 2022, NHE loaned the Company 

$12,000,000 for a term of approximately one year, which was subsequently extended to April 1, 

2024.  

7. The Company granted NHE security in the form of, among other things: 

(a) a first charge in the amount of $14,400,000 over the Real Property; 
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(b) a general assignment of leases and rents; and

(c) a general, first priority, site-specific security agreement against the present and

after-acquired personal property of the Company relating solely to the Real

Property (which was registered under the Personal Property Security Act (Ontario)

on March 24, 2022).

8. As of January 10, 2025, NHE is owed approximately $13.6 million by the Company, with

costs, interest and fees continuing to accrue. 

9. In addition to NHE, the Company has two other known secured creditors:

(a) Olympia Trust Company has a $7,965,000 charge against the Real Property,

registered on October 19, 2022; and

(b) Reif Financial Investments Inc., Fortunafi Asset Management LLC, Yuval Bavly,

Benjamin Ames and Alison Ames have a $500,000 charge against the Real

Property, registered on April 18, 2024 pursuant to Minutes of Settlement dated

December 20, 2023.

10. On April 19, 2024, the Court granted an order pursuant to section 243(1) of the Bankruptcy

and Insolvency Act, R.S.C., 1985, c. B-3, as amended (the "BIA") and section 101 of the Ontario 

Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA"), appointing KSV as Receiver, 

without security, of all of the assets, undertakings and properties of the Company.  

11. On June 3, 2024, the Court issued an order (the "Sales Process Approval Order"), which,

among other things: 

(a) approved a sales process for the Real Property (the "Sales Process"); and

(b) approved the retention of Colliers Macaulay Nicolls Inc. ("Colliers") as the listing

agent to market the Real Property in the Sales Process.
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The Sales Process 

12. The Receiver carried out the Sales Process in accordance with the Sale Process Approval

Order. The Sales Process is described in greater detail in the Second Report and the redacted 

marketing report prepared by Colliers, attached to the Second Report as Appendix "E" (the 

"Colliers Report"). 

13. Colliers commenced the Sales Process on June 13, 2024 and canvassed the market broadly

for prospective purchasers. By July 25, 2024 (the "Offer Not Before Date"), 23 interested parties 

had signed confidentiality agreements, six interested parties had attended site tours, and four 

interested parties had submitted offers (including the Purchaser) (the "Initial Offers"). However, 

based on the conditions, purchase price, deposit amount and/or financial ability to close, the 

Receiver did not accept any of the Initial Offers. Colliers encouraged all bidders to improve the 

terms of their respective offers. 

14. Following the Offer Not Before Date, the Receiver and Colliers continued to market the

property and received three additional offers from interested parties (the "Subsequent Offers"). 

15. On October 28, 2024, the Purchaser re-submitted an unconditional offer which

contemplated the highest consideration value out of both the Initial Offers and the Subsequent 

Offers, other than a conditional offer submitted by Mr. Mark Accardi, a director and officer of the 

Company, that, notwithstanding extensive efforts made by both Colliers and the Receiver, never 

became a firm offer. Accordingly, the Purchaser's bid was the best offer in the circumstances and 

deemed to be the successful bid.  

The Transaction 

16. The Transaction is the result of extensive negotiation between the Purchaser, Colliers, NHE

and the Receiver. The material terms of the Transaction are set out in the Second Report and a 

copy of the redacted APS is attached to the Second Report as Appendix "F".  

17. The Receiver and Colliers are of the view that the Transaction is the best option available

in the circumstances and maximizes recovery for the Real Property. 
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18. NHE – who will not be paid in full as a result of the Transaction – supports the Transaction.

Additionally, NHE does not support a continuation of these receivership proceedings, meaning 

there is no funding available to continue marketing the Real Property.   

19. The proposed Approval and Vesting Order vests the Purchased Assets, which includes the

Real Property, in the Assignee, free and clear of any claims and encumbrances (other than the 

Permitted Encumbrances) upon closing of the Transaction.  

20. If the proposed Approval and Vesting Order is granted by the Court, the Transaction is

expected to close the later of: (i) the first business day which is 10 days after the date on which the 

Approval and Vesting Order is issued by the Court; or (ii) March 3, 2025. The only material 

condition to closing is the Court's issuance of the Approval and Vesting Order.   

Distributions 

21. As provided for in the Ancillary Order, the Receiver is seeking authorization to distribute

the net sale proceeds from the Transaction to NHE as partial repayment of the indebtedness owing 

to NHE by the Company and secured by NHE's mortgage (the "NHE Indebtedness").  

22. The Receiver is also seeking the authority to make further distributions to NHE from any

unused portion of the Fee Accrual or any other funds recovered in these proceedings (as applicable) 

up to the amount of the NHE Indebtedness (the "Distributions"). 

23. Notwithstanding the proposed Distributions, it is not expected that NHE will be repaid in

full. Accordingly, the Receiver is not seeking approval or authorization to distribute the sale 

proceeds or other recovered funds to any of the Company's other secured or unsecured creditors. 

Sealing 

24. The Receiver is seeking to seal: (i) an unredacted copy of the Colliers Report, attached to

the Second Report as Confidential Appendix "1", and (ii) an unredacted copy of the APS, attached 

to the Second Report as Confidential Appendix "2" (together, the "Confidential Appendices").  

25. The Confidential Appendices contain sensitive information, including the value of the

offers received, which could adversely impact the future marketability of the Real Property should 
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the Transaction not close. Sealing these documents is necessary to maximize recoveries for the 

Company's stakeholders and maintain the integrity of any future sale process. 

26. The sealing order only applies until further order of the Court or the closing of the

Transaction. The benefits of sealing the Confidential Appendices outweigh any deleterious effects. 

Approval of Fees and Activities 

27. The Receiver is seeking approval of: (i) its activities and conduct, as set out in the Second

Report; (ii) its fees and the fees of Bennett Jones, as set out in the Fee Affidavits appended to the 

Second Report, and (iii) the Fee Accrual.   

28. The Receiver is of the view that its activities and the fees of the Receiver and Bennett

Jones (including the Fee Accrual) are reasonable and appropriate in the circumstances and 

should be approved. 

Discharge 

29. After the closing of the Transaction (if approved), the Receiver is of the view that it would

be appropriate for it to be discharged, as the Receiver's mandate to realize upon the Real Property 

would be complete. As such, the Ancillary Order contemplates that KSV shall remain the Receiver 

for the performance of such incidental duties required to complete the administration of these 

proceedings. Once those duties are complete, the Receiver will file the Discharge Certificate, upon 

which time it will be discharged. 

30. Pursuant to the proposed Ancillary Order, upon the Receiver filing the Discharge

Certificate, the Receiver will be forever released from any and all liability that KSV now has or 

may hereafter have by reason of acting as the Receiver in these proceedings, save and except for

any gross negligence or wilful misconduct. 

OTHER GROUNDS: 

31. The provisions of the BIA and the inherent and equitable jurisdiction of the Court;

32. Rules 1.04, 1.05, 2.03, 3.02, 16, 37 and 39 of the Ontario Rules of Civil Procedure, R.R.O.

1990, Reg. 194, as amended and section 101 of the CJA; and 
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33. Such further and other grounds as counsel may advise and the Court may permit.

DOCUMENTARY EVIDENCE: 

34. The following documentary evidence will be used at the hearing of the motion:

(a) the Second Report;

(b) the Factum of the Receiver, to be filed; and

(c) such further and other evidence as counsel may advise and the Court may permit.

January 21, 2025 BENNETT JONES LLP 
One First Canadian Place 
Suite 3400, P.O. Box 130 
Toronto, Ontario 
M5X 1A4 

Sean Zweig (LSO# 57307I) 
Jamie Ernst (LSO# 88724A) 

Tel: 416-863-1200 
Fax: 416-863-1716 

Lawyers for KSV Restructuring Inc., solely in 
its capacity as Court-appointed Receiver and 
not in its personal capacity 
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COURT FILE NO: CV-23-00699908-00CL  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

NHE CAPITAL CORP. 
 

APPLICANT 
- AND - 

 
111 SHERWOOD INVESTMENTS INC. 

 
RESPONDENT 

 
SECOND REPORT OF  

KSV RESTRUCTURING INC. 
 AS RECEIVER  
 

JANUARY 21, 2025 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
receiver and manager (the “Receiver”) of all of the assets, undertakings and 
properties of 111 Sherwood Investments Inc. (the “Company”), including the real 
property located at 111 Sherwood Drive, Brantford, Ontario (the “Real Property”).   

2. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on April 19, 2024 (the “Receivership Order”), KSV was appointed 
Receiver.  A copy of the Receivership Order is attached as Appendix “A”.  

3. The principal purpose of the receivership proceedings is to conduct a Court 
supervised sale process for the Real Property that maximizes value for the 
Company’s stakeholders. 

4. Following a motion heard on June 3, 2024, the Court issued an Order (the “Sale 
Process Order”), which, among other things: 

a) approved a sale process for the Real Property (the “Sale Process”); and 

b) approved the retention of Colliers Macaulay Nicolls Inc. (“Colliers”) as the listing 
agent to market the Real Property in the Sale Process. 

A copy of the Sale Process Order is attached as Appendix “B”. 
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1.1 Purposes of this Report 

1. The purposes of this Report are to:  

a) provide background information regarding the Company and the Real Property; 

b) summarize the results of the Sale Process;  

c) summarize the transaction (the “Transaction”) between the Receiver and 10 

John Holdings Inc. (the “Purchaser”) for the sale of the Purchased Assets (as 

defined in Section 4 below) pursuant to an agreement of purchase and sale 

dated November 6, 2024 (the “APS”); 

d) summarize the Receiver’s activities since the date of the Receiver’s first report 

dated May 28, 2024 (the “First Report”); 

e) summarize the fees of the Receiver and Bennett Jones LLP (“Bennett Jones”), 

the Receiver’s counsel, from the commencement of this mandate to December 

31, 2024;  

f) recommend that the Court issue an Approval and Vesting Order (the “AVO”), 

among other things: 

i. approving the APS and the Transaction; and 

ii. transferring and vesting all of the Company’s right, title and interest in and 

to the Purchased Assets in the Purchaser (or its assignee1, as set out in 

the APS), free and clear of all liens, charges, security interests and 

encumbrances other than the Permitted Encumbrances (as defined in the 

APS), following the Receiver’s delivery of a certificate confirming closing of 

the Transaction substantially in the form attached as Schedule “A” to the 

proposed AVO;  

g) recommend that the Court issue an Ancillary Order (the “Ancillary Order”), 
among other things: 

i. sealing the confidential appendices to this Report;  

ii. approving distributions to NHE Capital Corp. (“NHE”) up to the balance 

owing to NHE by the Company and secured by NHE’s mortgage; 

iii. approving this Report and the Receiver’s activities described herein;  

iv. approving the fees and disbursements of the Receiver and Bennett Jones 

as set out in Section 7 of this Report; 

v. discharging the Receiver upon filing a certificate with the Court confirming 

that all receivership matters have been completed (the “Discharge 
Certificate”); 

 
1 The Receiver understands that the Purchaser is in the process of incorporating a new entity, Sherwood 111 
Investments Inc., for this purpose. 
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vi. approving an accrual of $150,000 (including HST) to cover the fees and 

disbursements of the Receiver, Bennett Jones and other ancillary costs 

incurred or to be incurred until the filing of the Discharge Certificate (the 

“Fee Accrual”); and 

vii. releasing the Receiver, upon its discharge, from any and all liability that 

KSV now has or may hereafter have by reason of, or in any way arising 

out of, the acts or omissions of KSV while acting as Receiver, save and 

except for its gross negligence or wilful misconduct.  

1.2 Currency 

1. All currency references in this Report are to Canadian dollars, unless otherwise noted. 

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon information, including financial 
information, provided by the Company’s representatives, NHE, the Company’s senior 
secured creditor and the applicant in these proceedings, and Markland Property 
Management Inc. (“Markland”), the property manager retained by the Receiver (the 
“Information”).   

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the Information in a manner that complies with Canadian Auditing 
Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada 
Handbook and, accordingly, the Receiver expresses no opinion or other form of 
assurance as contemplated under the CAS in respect of the Information.  Any party 
wishing to place reliance on the Information should perform its own diligence and the 
Receiver accepts no responsibility for any reliance placed on the Information in this 
Report by any party. 

3. Additional background information regarding the Company and the reasons for the 
appointment of the Receiver are provided in the affidavits of Ely Rechtsman sworn 
May 19, 2023 and April 15, 2024.  Copies of the Court materials filed in these 
proceedings are available on the Receiver’s case website at: 
https://www.ksvadvisory.com/experience/case/111sherwood. 

2.0 Background 

1. The Company’s principal asset is the Real Property. The Real Property comprises 
approximately 10.31 acres on which a number of industrial buildings are situated.  The 
buildings have approximately 197,914 square feet of leasable space that can be used 
for retail, office, flex or industrial purposes. The Receiver understands that 
approximately 67% of the Real Property’s floor space is occupied by 24 tenants.  

2. The Company is incorporated under the laws of Ontario. Based on an Ontario 
corporate profile search, Joseph Accardi and Mark Accardi (the “Accardis”) are the 
directors and officers of the Company.  

3. Prior to the receivership proceedings, the Real Property was managed by Forge & 
Foster Asset Management Inc. and Forge & Foster Partners Inc. (collectively, “Forge 
& Foster”). The Receiver understands that certain entities related to Forge & Foster 
own or owned several properties in the southwestern Ontario market. 

https://www.ksvadvisory.com/experience/case/111sherwood


 

ksv advisory inc. Page 4 

4. Following its appointment, the Receiver, in consultation with NHE, retained Markland 
to provide property management services for the Real Property. Markland is 
responsible for the day-to-day operations of the Real Property, including collecting 
rent, corresponding with tenants, arranging for ongoing repairs and maintenance, and 
paying expenses.  The Receiver has been in frequent contact with Markland regarding 
the Real Property. 

3.0 Creditors 

3.1 Secured Creditors 

1. As of January 13, 2025, the following charges were registered against the Real 
Property2:  

Secured Creditor Date Registered C$ 
NHE March 24, 2022 14,400,000 

Olympia Trust Company (“Olympia”) October 19, 2022 7,965,000 

Reif Financial Investments Inc., Fortunafi Asset 
Management LLC, Yuval Bavly, Benjamin Ames and 
Alison Ames (collectively, “Reif”) 

April 18, 2024 500,000 

 
2. NHE is the Company’s senior secured creditor. Pursuant to the terms of a 

commitment letter dated February 15, 2022, NHE loaned the Company $12 million for 
a term of approximately one year, which was subsequently extended to April 1, 2024 
through a forbearance agreement (the “Loan”)3. The Accardis and Forge & Foster are 
guarantors under the Loan.  NHE has advised that it is owed approximately $13.6 
million as at January 10, 2025. 

3. The Company granted NHE security in the form of, among others: 

a) a first charge in the amount of $14,400,000 over the Real Property; 

b) a general assignment of leases and rents; and 

c) a general, first priority, site-specific security agreement against the present and 
after-acquired personal property of the Company relating solely to the Real 
Property (which was registered under the Personal Property Security Act 
(Ontario) on March 24, 2022). 

Bennett Jones has provided the Receiver with an opinion that, subject to the standard 
assumptions and qualifications contained therein, the security granted by the 
Company to NHE, including as registered on title to the Real Property, is valid and 
enforceable4. 

 
2 The Receiver understands that interest, fees and costs continue to accrue. 

3 The Loan accrues interest at a rate equal to the greater of: (i) 8.50% per annum, and (ii) the floating annual rate of 
interest established by Canadian Imperial Bank of Commerce from time to time on similar loans plus 6.05%, calculated 
and payable monthly. 

4 A copy of this opinion can be provided to the Court upon request. 
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4. Olympia registered a $7,965,000 charge against the Real Property on October 19, 
2022.  During the receivership proceedings and Sale Process, the Receiver 
corresponded with Golden Horseshoe Capital (“Golden Horseshoe”), the mortgage 
administrator who formerly represented Olympia.  Golden Horseshoe advised that the 
balance owing to Olympia was approximately $5.9 million as at May 31, 2024.   

5. Reif registered a $500,000 charge against the Real Property on April 18, 2024, being 
one day before the Receivership Order was granted.  The Receiver understands that 
the charge was registered pursuant to minutes of settlement dated December 20, 
2023, between the Company, Reif, the Accardis and several companies that appear 
to be affiliated to Forge & Foster, among other entities.  

6. As the purchase price under the Transaction is not sufficient to repay NHE in full, the 
Receiver has not sought an opinion with respect to the validity of the charges 
registered by Olympia and Reif, which were both registered after NHE’s security. 

3.2 CRA 

1. Pursuant to a letter dated September 25, 2024 (the “CRA Letter”), Canada Revenue 
Agency (“CRA”) asserted a property claim, deemed to be held in trust, against the 
Company for HST obligations of $124,386.81 plus $9,914.14 of interest and penalties 
(the “HST Obligations”).  As set out in the CRA Letter, the HST Obligations arose in 
2023 and 2024.  Given that the NHE mortgage was registered in 2022, the Receiver 
is of the view that the NHE security ranks in priority to the HST Obligations in 
accordance with the Excise Tax Act.  As a result, the Receiver has not attempted to 
verify the quantum of the HST Obligations. A copy of the CRA Letter is attached as 
Appendix “C”.   

4.0 Sale Process 

1. The Receiver carried out the Sale Process in accordance with the Sale Process 
Order, each of which is described in greater detail in the First Report.  A copy of the 
First Report is attached as Appendix “D”, without appendices. 

2. Pursuant to the Sale Process Order, the Receiver retained Colliers to list the Real 
Property for sale. 

3. Colliers launched the Sale Process on June 13, 2024, by distributing an offering 
summary and a confidentiality agreement (“CA”) to its data base of over 800 
prospective purchasers and listing the property for sale on the Brantford multiple 
listing services on June 26, 2024. Colliers also directly solicited parties it thought may 
have an interest in the Real Property.  Parties who wanted to perform due diligence 
were required to sign the CA, following which they were provided access to a virtual 
data room (the “VDR”).  

4. The VDR included information regarding the Real Property, such as tenant leases, 
permits, drawings and other information that had been provided to the Receiver by 
representatives of the Company, NHE, Forge & Foster and other third parties.  The 
Receiver also arranged for a phase two environmental site assessment and building 
condition assessment to be completed and included the assessments in the VDR to 
support interested parties’ due diligence.  The VDR also included an offering 
memorandum prepared by Colliers, with the assistance of the Receiver.  
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5. The Receiver prepared a template agreement of purchase and sale (the “Template 
APS”) which was included in the VDR. Prospective purchasers were encouraged to 
submit offers in the form of the Template APS, and to include a blackline against the 
Template APS when submitting their offer.  

6. Based on market feedback, the Receiver, in consultation with Colliers, set July 25, 
2024, as the “Offer Not Before Date”. On July 12, 2024, Colliers advised its data 
base and interested parties of the Offer Not Before Date. At the start of the Sale 
Process, the Receiver advised NHE and Golden Horseshoe that, to maintain the 
integrity of the Sale Process, updates regarding the Sale Process, including the 
details of any bids, could only be shared if they confirmed, respectively, that NHE and 
Olympia did not intend to submit a bid in the Sale Process.  Once both parties 
confirmed that they would not submit bids in the Sale Process, the Receiver 
scheduled regular Sale Process update calls with NHE and Golden Horseshoe 
leading up to the Offer Not Before Date and periodic calls thereafter. 

7. By the Offer Not Before Date: 

• 23 interested parties signed CAs and were given access to the VDR; 

• 6 interested parties attended site tours; and 

• 4 interested parties, including the Purchaser and Mark Accardi (“Mr. Accardi”), 
a director and officer of the Company, submitted offers for the Real Property 
(the “Initial Offers”). 

8. Of the Initial Offers, the lowest offer was unconditional and the three other offers, 
including the offer from the Purchaser and Mr. Accardi, were conditional.  The 
Receiver discussed these offers with Colliers, NHE and Golden Horseshoe.  Based 
on the conditions, purchase price, deposit amount and/or financial ability to close, the 
Receiver did not accept any of these offers and Colliers encouraged all bidders to 
improve the terms of their respective offers.  

9. Both the Purchaser and Mr. Accardi continued to correspond with Colliers, NHE 
and/or the Receiver regarding revised deal terms.  Mr. Accardi and the Receiver 
spoke on several occasions and the Receiver encouraged Mr. Accardi to submit an 
unconditional offer and provide evidence of his financial capability to close a 
transaction.  Although Mr. Accardi noted that he intended to submit a firm offer, the 
Receiver never received an offer from Mr. Accardi after the Offer Not Before Date.   

10. The Purchaser provided ongoing updates with respect to its efforts to obtain the 
requisite financing to submit an unconditional offer.  In that regard, it engaged in 
discussions with NHE about obtaining a financing commitment to fund the purchase 
of the Real Property.  On August 27, 2024, the Purchaser submitted a revised offer 
with an improved purchase price and deposit structure, which was conditional on the 
Purchaser receiving a financing commitment from NHE (the “August 27 Offer”).  On 
August 29, 2024, the Receiver provided the Purchaser with a copy of the August 27 
Offer with certain proposed changes blacklined, including the removal of the financing 
condition.  Subsequently, NHE and the Purchaser continued to negotiate the terms of 
the commitment letter. 
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11. Contemporaneously with discussions with the Purchaser and Mr. Accardi, Colliers 
continued to market the Real Property and received 23 additional CAs and three 
further offers (the “Subsequent Offers”): 

• The Receiver received a letter of intent on September 17, 2024, which offer was 
subsequently improved and resubmitted on October 30, 2024 with a due 
diligence condition.  This party was encouraged to advance its due diligence 
and submit an unconditional bid, which it did not.   

• Another party submitted an offer on September 20, 2024, which included a due 
diligence condition.  Similarly, this party was encouraged to submit an 
unconditional bid after completing its diligence but did not.   

• A third offer was submitted on September 23, 2024 on the Ontario Real Estate 
Association’s form of agreement.  This offer was unconditional but provided the 
lowest purchase price of the Subsequent Offers.  This party advised it would not 
be able to increase its price materially and did not revise its offer. 

12. After obtaining a financing commitment from NHE, the Purchaser re-submitted an 
unconditional offer on October 28, 2024.  The Receiver proposed certain minor 
changes and the APS was executed on November 11, 2024.  The purchase price in 
the APS was the highest purchase price of the Initial Offers and Subsequent Offers, 
with the exception of Mr. Accardi’s conditional offer submitted by the Offer Not Before 
Date.   

13. Colliers’ marketing report summarizing the Sale Process, which includes a summary 
of the Initial Offers, Subsequent Offers and the APS, is attached as Appendix “E” (the 
“Colliers Report”).  The names of the bidders and the terms of the offers have been 
redacted for the reasons set out in Section 4.3 below.  An unredacted copy is provided 
in Confidential Appendix “1”. 

14. As set out in the Colliers Report, Colliers is of the view that there is nothing to indicate 
that a longer listing period would generate superior offers. Colliers acknowledges the 
extensive marketing that occurred during the receivership proceedings and the 
Company’s marketing efforts prior to the receivership proceedings which did not result 
in a transaction. 

4.1 The Transaction5 

1. A copy of the redacted APS is attached as Appendix “F” and a copy of the unredacted 
APS is attached as Confidential Appendix “2”.  Only the Purchase Price has been 
redacted in Appendix “F”.   

2. The key terms and provision of the APS are as follows: 

a) Purchaser: 10 John Holdings Inc.   

b) Purchased Assets: All of the Company’s right, title and interest in: (i) the Real 

Property, (ii) the Leases, (iii) all prepaid expenses and deposits related to the 

Real Property, (iv) the Permits, and (v) all intellectual property owned by the 

Company (as applicable). 

 
5 Capitalized terms not otherwise defined in this section have the meanings ascribed to them in the APS. 
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c) Purchase Price: For the reasons provided in Section 4.3 of this Report, the 

Receiver believes that it is appropriate that the Purchase Price be sealed 

pending closing of the Transaction. 

The Purchase Price is subject to standard adjustments for a real estate 

transaction, including property taxes. 

d) Deposits: $750,000 (in the aggregate), which have been paid to the Receiver, 

in trust.  

e) Excluded Assets: include: 

i. original tax records and books and records, including minute books, 

corporate seals, taxpayer and other identification numbers, and other 

documents that relate to the organization, maintenance and existence of 

the Company;  

ii. the benefit of any refundable taxes payable or paid by the Company in 

respect of the Purchased Assets, and any claim or right of the Company 

to any refund, rebate or credit of taxes, for the period prior to the Closing 

Date; and 

iii. the Contracts. 

f) Excluded Liabilities: any liabilities, obligations or commitments (other than the 

Permitted Encumbrances) of the Company, the Receiver or any other person, 

including any debts, obligations, sureties, positive or negative covenants or 

other liabilities directly or indirectly arising from the operation of the Company’s 

business.  The Excluded Liabilities shall include, but are not limited to, the 

following: 

i. except as otherwise agreed in the APS, all taxes payable by the Company 

or the Receiver arising with respect to any period prior to the Closing Date 

and all taxes payable relating to any assets other than the Purchased 

Assets; 

ii. except as otherwise agreed in the APS, any liability, obligation or 

commitment associated with accounts payable incurred prior to Closing 

or any employees or contractors of the Company; 

iii. any liability, obligation or commitment resulting from an Encumbrance that 

is not a Permitted Encumbrance; 

iv. any liability, obligation or commitment associated with any of the Excluded 

Assets; and 

v. except as otherwise agreed in the APS, any liability, obligation or 

commitment in respect to Claims arising from or in relation to any facts, 

circumstances, events or occurrences existing or arising prior to the 

Closing Date. 
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g) Closing Date: the later of (i) the first Business Day which is 10 days after the 

date on which the AVO is issued by the Court; or (ii) March 3, 2025. 

h) Material Conditions:  

i. there shall be no Claim, litigation or proceedings pending or threatened or 

order issued by a Governmental Authority against either of the Parties, or 

involving any of the Purchased Assets for the purpose of enjoining, 

preventing or restraining the completion of the Transaction or otherwise 

claiming that such completion is improper; and  

ii. the Court shall have issued the AVO. 

4.2 Recommendation 

1. The Receiver recommends that the Court approve the Transaction for the following 
reasons: 

a) in the Receiver’s view, the Sale Process undertaken by the Receiver was 

commercially reasonable and conducted in accordance with the terms of the 

Sale Process Order; 

b) Colliers has extensive experience selling commercial properties in Southwestern 

Ontario, including around the Brantford area, and widely canvassed the market 

for prospective purchasers; 

c) the Real Property was marketed for an extensive period of time, had been 

marketed recently prior to the start of the receivership proceedings and, 

accordingly, neither the Receiver nor Colliers is of the view that further time spent 

marketing the Real Property will result in a superior transaction; 

d) the APS is the result of extensive negotiation with Colliers, NHE and the 

Receiver; 

e) the Receiver and Colliers are of the view that the Transaction is the best available 

in the circumstances and maximizes recovery for the Real Property;  

f) NHE supports the Transaction notwithstanding that it will not be repaid in full; 

g) NHE does not support a continuation of these proceedings.  Accordingly, there 

is no funding available to continue to market the Real Property for sale;  

h) the Transaction is unconditional in all material aspects except for Court approval; 

and  

i) as at the date of this Report, the Receiver is not aware of any objections to the 

relief being sought pursuant to the proposed AVO.  
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4.3 Sealing 

1. The Receiver recommends that the Colliers Report and the unredacted copy of the 
APS (together, the “Confidential Appendices”) be filed with the Court on a 
confidential basis and remain sealed pending further order of the Court or closing of 
the Transaction.  The Receiver believes that making this information publicly available 
may negatively impact any future sale process for the Purchased Assets if the 
Transaction is not approved by the Court or does not close. 

2. Sealing this information until the Transaction closes or further Order of the Court 
should assist to maximize recoveries in these proceedings and maintain the integrity 
and confidentiality of key information in the Sale Process, particularly as it relates to 
the value of the Transaction. 

3. The salutary effects of sealing such information from the public record greatly 
outweigh the deleterious effects of doing so under the circumstances.  The Receiver 
is of the view that the sealing of the Confidential Appendices is consistent with the 
decision in Sherman Estate v. Donovan, 2021 SCC 25.  Accordingly, the Receiver 
believes the proposed sealing order is appropriate in the circumstances. 

5.0 Overview of the Receiver’s Activities 

1. The Receiver’s activities since the date of the First Report have included, inter alia, 

the following:   

• corresponding on a regular basis with Bennett Jones regarding all aspects of 
this mandate;  

• discussing certain operational matters regarding the Real Property with NHE; 

• corresponding with Markland, as property manager, regarding operational 
matters including dealing with tenants, maintenance and repairs; 

• reviewing Markland’s monthly reporting; 

• corresponding with tenants regarding the collection of monthly rent and lease 
extensions;  

• entering into lease extension agreements with certain tenants; 

• corresponding with PayQuad Solutions, the software platform provider used to 
collect rent; 

• corresponding with the Bank of Nova Scotia, the Company’s banking provider, 
to arrange for ongoing transfers of rent collections to the Receiver’s bank 
account; 

• corresponding with the Canada Revenue Agency regarding HST; 

https://canlii.ca/t/jgc4w
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• corresponding with the Company’s insurance broker regarding the insurance 
policy for the Real Property; 

• preparing an Interim Report of the Receiver for the Company pursuant to 
Subsection 246(2) of the Bankruptcy and Insolvency Act (Canada); and 

• drafting this Report and reviewing all motion materials filed in connection with 
this motion. 

6.0 Distributions 

1. The Receiver is seeking the Court’s authorization and direction to distribute the net 
cash proceeds from the Transaction (the “Sale Proceeds”) to NHE as payment 
towards the Company’s indebtedness owing to NHE under its mortgage (the “NHE 
Indebtedness”), less: i) the Fee Accrual; and ii) any other accrued and unpaid 
expenses in the receivership proceedings.  

2. The Receiver is also seeking the Court’s authority to make further distributions (as 
applicable) to NHE up to the amount of the NHE Indebtedness from any unused 
portion of the Fee Accrual or if there are any other amounts recovered in these 
proceedings.  The NHE Indebtedness is not expected to be repaid in full from the net 
Sale Proceeds, and it is not expected that there will be sufficient funds, from the Sale 
Proceeds or otherwise, to make any distributions to the other creditors of the 
Company.  

7.0 Professional Fees 

1. The fees of the Receiver and Bennett Jones from the commencement of this mandate 
to December 31, 2024 total $219,642.00 and $134,353.50, respectively, excluding 
disbursements and HST.  Fee affidavits and accompanying invoices for the Receiver 
and Bennett Jones are provided as Appendices “G” and “H”, respectively.  

2. The activities of the Receiver are detailed in the Receiver’s invoices, in this Report 
and in the First Report. 

3. The average hourly rate for the Receiver and Bennett Jones for the referenced billing 
period was $523.08 and $713.75, respectively.  

4. The Receiver is of the view that the hourly rates charged by Bennett Jones are 
consistent with rates charged by law firms practising in restructuring and insolvency 
in the downtown Toronto market, and that the fees charged are reasonable and 
appropriate in the circumstances.   

5. The Receiver also believes that the Fee Accrual is reasonable in the circumstances 
and will allow the Receiver and Bennett Jones to conduct the incidental duties 
required (as discussed below) prior to the termination of these receivership 
proceedings, including closing the Transaction (assuming it is approved by the Court).  
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8.0 Receiver’s Discharge  

1. Provided the Court approves the Transaction and the Transaction closes, the 
Receiver believes it is appropriate for it to be discharged as there would be no known 
outstanding matters that would require the receivership proceedings to continue. 

2. Prior to completing its administration, the Receiver intends to: 

a) pay any outstanding expenses and professional fees in these proceedings; 

b) make one or more distributions to NHE; 

c) prepare and file the Receiver’s final report pursuant to Section 246 of the 
Bankruptcy and Insolvency Act; and 

d) deal with any sundry issues not specified above (collectively, the “Remaining 
Duties”). 

3. Once the Receiver has completed its Remaining Duties, and subject to Court 
approval, the Receiver intends to file the Discharge Certificate. 

9.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that the Court grant 
an order approving the relief set out in Section 1.1 (1)(f) and (g) of this Report.  

*     *     * 

All of which is respectfully submitted, 
 

KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF  
111 SHERWOOD INVESTMENTS INC. 
AND NOT IN ITS PERSONAL CAPACITY 
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Appendix “B”



Court File No. CV-23-00699908-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED

) MONDAY, THE 3rd

)
) DAY OF JUNE, 2024

THE

HONOURABLE

JUSTICE

B E T W E E N : NHE CAPITAL CORP.
Applicant

- and 

111 SHERWOOD INVESTMENTS INC.
Respondent

SALE PROCESS APPROVAL ORDER

THIS MOTION, made by KSV Restructuring Inc., in its capacity as the Court-appointed 

receiver and manager (in such capacity, the "Receiver"), without security, of all of the assets, 

undertakings and properties of 111 Sherwood Investments Inc. (the "Debtor"), including, without 

limitation, the real property owned by the Debtor municipally known as 111 Sherwood Drive, 

Brantford, Ontario and all proceeds thereof (the "Property"), for an order, among other things,

approving (i) the proposed Sale Process (as defined and described in the First Report of the 

Receiver dated May 28, 2024 (the "First Report")), and (ii)

activities and conduct therein, was heard this day by judicial videoconference.
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ON READING the First Report (including the appendices thereto), and on hearing the 

submissions of counsel for the Receiver, and such other counsel as was present, no one else 

appearing although properly served, as appears from the affidavit of Jamie Ernst sworn and filed.

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that all capitalized terms used in this Order and not otherwise

defined shall have the meanings ascribed to them in the First Report.

SALE PROCESS

3. THIS COURT ORDERS that the proposed Sale Process be and is hereby approved. The

Receiver is hereby authorized to carry out the Sale Process and to take such steps as it considers 

necessary or desirable in carrying out its obligation thereunder, subject to prior approval of this 

Court being obtained before completion of any transaction under the Sale Process. The listing 

agreement dated May 28, 2024 between the Receiver and Colliers Macaulay Nicolls Inc. is also 

hereby approved.

4. THIS COURT ORDERS that without limiting paragraph 3 of this Order, the Receiver is

authorized to take any and all steps necessary to commission environmental studies and/or reports 

as may be required, in the sole discretion of the Receiver, to facilitate the Sale Process. All tenants 

located on the Property are required to cooperate with the Receiver and provide reasonable access 
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of their leased spaces to the Receiver and any professional retained to assist with the Sale Process, 

including any such studies or reports.

5. THIS COURT ORDERS that the Receiver and its affiliates, partners, directors,

employees, advisors, agents and controlling persons shall have no liability with respect to any and 

all losses, claims, damages or liability of any nature or kind to any person in connection with or as 

a result of performing its duties under the Sale Process, except to the extent such losses, claims, 

damages or liabilities arise or result from the gross negligence or wilful misconduct of the 

Receiver, as determined by this Court.

PIPEDA

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, S.C. 2000, c. 5, the Receiver shall disclose 

personal information of identifiable individuals to prospective purchasers or bidders for the 

Property and to their advisors, but only to the extent desirable or required to negotiate and attempt 

to complete one or more sales of the Property (each, a "Sale").  Each prospective purchaser or 

bidder to whom such personal information is disclosed shall maintain and protect the privacy of 

such information and limit the use of such information to its evaluation of the Sale, and if it does 

not complete a Sale, shall return all such information to the Receiver, or in the alternative destroy 

all such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.
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APPROVAL OF THE RECEIVER'S ACTIVITIES AND REPORT 

7. THIS COURT ORDERS that the First Report is hereby approved and the activities and 

conduct of the Receiver as described therein is hereby ratified and approved; provided, however, 

that only the Receiver, in its personal capacity and only with respect to its own personal liability, 

shall be entitled to rely upon or utilize in any way such approvals. 

GENERAL 

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

9. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. on the date of this Order. 
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COURT FILE NO: CV-23-00699908-00CL  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

NHE CAPITAL CORP. 
 

APPLICANT 
- AND - 

 
111 SHERWOOD INVESTMENTS INC. 

 
RESPONDENT 

 
FIRST REPORT OF  

KSV RESTRUCTURING INC. 
 AS RECEIVER  
 

MAY 28, 2024 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
receiver and manager (the “Receiver”) of all of the assets, undertakings and 
properties of 111 Sherwood Investments Inc. (the “Company”), including the real 
property located at 111 Sherwood Drive, Brantford, Ontario (the “Real Property”).   

2. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on April 19, 2024 (the “Receivership Order”), KSV was appointed 
Receiver.  A copy of the Receivership Order is attached as Appendix “A”.  

3. The principal purpose of the receivership proceedings is to conduct a Court-
supervised sale process for the Real Property that maximizes value for the 
Company’s stakeholders.    

1.1 Purposes of this Report 

1. The purposes of this Report are to:  

a) provide background information about the Company, the Real Property and these 
proceedings; 

b) summarize a recommended sale process (the “Sale Process”) for the Real 
Property, including the retention of Colliers Macaulay Nicolls Inc. (“Colliers”) to 
act as listing agent pursuant to a listing agreement dated May 28, 2024 (the 
“Listing Agreement”);  
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c) provide an overview of the Receiver’s activities since the commencement of 
these proceedings; and 

d) recommend that the Court issue an order: 

 approving the Sale Process, including the retention of Colliers to list the Real 
Property for sale pursuant to the Listing Agreement;  

 approving this Report and the Receiver’s activities detailed herein. 

1.2 Currency 

1. All currency references in this Report are to Canadian dollars, unless otherwise noted. 

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon information, including financial 
information, provided by the Company’s representatives, NHE Capital Corp. (“NHE”), 
the Company’s senior secured creditor and the applicant in these proceedings and 
Markland Property Management Inc. (“Markland”), the property manager of the Real 
Property (the “Information”).   

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the Information in a manner that complies with Canadian Auditing 
Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada 
Handbook and, accordingly, the Receiver expresses no opinion or other form of 
assurance as contemplated under the CAS in respect of the Information.  Any party 
wishing to place reliance on the Information should perform its own diligence and the 
Receiver accepts no responsibility for any reliance placed on the Information in this 
Report by any party. 

3. Additional background information regarding the Company and the reasons for the 
appointment of the Receiver are provided in the affidavit of Ely Rechtsman sworn May 
19, 2023 (the “Rechtsman Affidavit”).  Copies of the Court materials filed in these 
proceedings are available on the Receiver’s case website at: 
https://www.ksvadvisory.com/experience/case/111sherwood. 

2.0 Background 

1. The Company’s principal asset is the Real Property (also known as “Brantford 
Cordage District”). The Real Property comprises approximately 10.31 acres on which 
a number of industrial buildings are situated.  The buildings have approximately 
197,914 square feet of leasable space that can be used for retail, office, flex or 
industrial purposes. The Receiver understands that approximately 90% of the Real 
Property’s floor space is occupied by 25 tenants.  

2. The Company is incorporated under the laws of Ontario. Based on an Ontario 
corporate profile search, Joseph Accardi and Mark Accardi (the “Accardis”) are the 
directors and officers of the Company.  



ksv advisory inc. Page 3 

3. Prior to the receivership proceedings, the Real Property was managed by Forge & 
Foster Asset Management Inc. and Forge & Foster Partners Inc. (collectively, “Forge 
& Foster”). The Receiver understands that certain entities related to Forge & Foster 
own or owned several properties in the southwestern Ontario market. 

4. Following its appointment, the Receiver, in consultation with NHE, retained Markland 
to provide property management services for the Real Property. Markland is 
responsible for the day-to-day operations of the Real Property, including collecting 
rent, corresponding with tenants, arranging for ongoing repairs and maintenance, and 
paying expenses.  The Receiver has been in frequent contact with Markland regarding 
the status of the Real Property. 

3.0 Creditors 

3.1 Secured Creditors 

1. As of April 19, 2024, the following charges were registered against the Real Property1:  

Secured Creditor Date Registered C$ 
NHE March 24, 2022 14,400,000 

Olympia Trust Company (“Olympia”) October 19, 2022 7,965,000 

Reif Financial Investments Inc., Fortunafi Asset 
Management LLC, Yuval Bavly, Benjamin Ames and 
Alison Ames (collectively, “Reif”) 

April 18, 2024 500,000 

 

2. NHE is the Company’s senior secured creditor. Pursuant to the terms of a 
commitment letter dated February 15, 2022, NHE loaned the Company $12,000,000 
for a term of approximately one year, which was subsequently extended to April 1, 
2024 through a forbearance agreement (the “Loan”)2. The Accardis and Forge & 
Foster are guarantors under the Loan. 

3. The Company granted NHE security in the form of, inter alia: 

a) a general security agreement (which was registered under the Personal 
Property Security Act (Ontario) on March 24, 2022); 

b) a first charge in the amount of $14,400,000 over the Real Property; 

c) a general assignment of leases and rents; and 

 

1 The Receiver understands that interest, fees and costs continue to accrue. 
2 The Loan accrues interest at a rate equal to the greater of: (i) 8.50% per annum and (ii) the floating annual rate of 
interest established by Canadian Imperial Bank of Commerce from time to time on similar loans plus 6.05%, calculated 
and payable monthly. 
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d) a general, first priority, site-specific security agreement against the present and 
after-acquired personal property of the Company relating solely to the Real 
Property. 

The Receiver’s counsel, Bennett Jones LLP (“Bennett Jones”), has provided an 
opinion that, subject to the standard assumptions and qualifications contained therein, 
the security granted by the Company to NHE, including as registered on title to the 
Real Property, is valid and enforceable3. 

4. Olympia registered a $7,965,000 charge against the Real Property on October 19, 
2022.  Forge & Foster advised that the balance owing to Olympia is approximately 
$5.9 million, which will be reviewed by the Receiver in due course, if necessary. 

5. Reif registered a $500,000 charge against the Real Property on April 18, 2024, being 
one day before the Receivership Order was granted.  The Receiver understands that 
the charge was registered pursuant to minutes of settlement dated December 20, 
2023 between the Company, Reif, the Accardis and several companies that appear 
to be affiliated to Forge & Foster, among other entities (the "Minutes of Settlement"). 
The Receiver has received a copy of the Minutes of Settlement and is in the process 
of reviewing it. 

6. At this time, the Receiver has not instructed Bennett Jones to prepare security 
opinions with respect to the Olympia or Reif security. 

3.2 Unsecured Creditors 

1. According to the Company’s books and records, there is approximately $297,000 
owing to unsecured creditors. The Receiver is not yet aware if the Canada Revenue 
Agency has a claim against the Company.   

4.0 Sale Process 

4.1 Request for Proposals from Realtors 

1. At the commencement of these proceedings, the Receiver solicited proposals from 
two realtors to act as the listing agent for the Real Property, subject to Court approval.  
The realtors are known to the Receiver as having considerable experience in the 
listing and sale of commercial and industrial properties in southwestern Ontario and 
are both well positioned to market the Real Property to potential buyers.   

2. The Receiver requested that each realtor provide certain information in its proposal, 
including each firm’s experience and knowledge of the Brantford market, a marketing 
plan for the Real Property, the indicative range of values for the Real Property and 
the realtor’s proposed commission structure.  A copy of the request for proposals sent 
to the realtors is attached as Appendix “B”.   

 

3 A copy of this opinion can be provided to the Court upon request. 
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3. Both realtors submitted proposals on May 13, 2024.   

4. The Receiver recommends that the Court authorize the Receiver to retain Colliers as 
the listing agent for the Real Property for the following reasons:  

a) NHE, as the largest and first ranking secured creditor, supports the retention of 
Colliers; 

b) the Colliers team managing the mandate has significant experience selling 
industrial properties in the Southwestern Ontario, including Brantford; 

c) KSV has previously retained the same Colliers team for similar mandates and 
the Colliers team achieved strong results;  

d) Colliers’ proposed commission rate is reasonable based on KSV’s experience 
selling real estate and is acceptable to NHE; and 

e) Colliers is familiar with the property as it was marketing the Real Property 
immediately prior to these receivership proceedings. 

5. The Receiver also advised Olympia that it intended to select Colliers as its listing 
agent and has not received a response.  

6. A copy of the Listing Agreement is attached as Appendix “C”. 

4.2 Sale Process 

1. The Receiver has worked with Colliers to develop a Sale Process for this mandate, 
which is summarized in the table below. 

Sale Process  

Milestone Description of Activities Timeline 

Phase 1 – Underwriting     

  Due diligence  Colliers to review all available documents (financial, legal and 

environmental reports) concerning the Real Property. 
  
  

  
Week 1 

  Finalize marketing materials  Colliers and the Receiver to: 
o prepare a marketing brochure; 
o populate an online data room; 
o prepare a confidentiality agreement (“CA”); and 
o prepare a Confidential Information Memorandum (“CIM”). 

 Consulting Reports  The Receiver is arranging for updated and/or new consulting reports 

to facilitate due diligence by interested parties. These will be made 

available in the data rooms. 

  Prospect Identification  Colliers will qualify and prioritize prospects; and  
 Colliers will also have pre-marketing discussions with targeted 

prospects. 
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Sale Process  

Milestone Description of Activities Timeline 

 Phase 2 – Marketing and 

Offer Solicitation 

 
 

  Stage 1  Mass market introduction, including: 
o sending offering summary and marketing materials, including 

marketing brochure to Colliers’ client base, including specifically 

targeted prospects; 

o publishing the acquisition opportunity in such journals, 

publications and online as Colliers and the Receiver believe 

appropriate to maximize interest in this opportunity;  

o posting “for sale” signs on the Real Property; 

o engaging in direct canvassing of most likely prospects and 

tailoring the pitch to each of these candidates based on the 

brokers’ knowledge of these parties;  

o posting the acquisition opportunity on MLS on an unpriced basis; 

and 

o meeting with prospective bidders to explain the potential of 

each site. 
 Colliers to provide detailed information to qualified prospects that 

sign the CA, including the CIM and access to the data room; 
 Colliers and the Receiver to facilitate diligence by interested parties;  
 The Receiver and legal counsel will prepare a vendor’s form of 

Purchase and Sale Agreement (“PSA”) which will be made available 

in the data room; and 
 Receiver to arrange for certain updated and/or new consulting 

reports to facilitate due diligence.  These will also be made available 

in the data rooms, where applicable. 

Week 2-6 

  Stage 3  “Offer not Before Date” of July 8th, 2024 (tentative date – subject to 

achieving pervious timelines and market feedback). 

 Prospective purchasers encouraged to submit offers in the form of 

the PSA, with any changes to the PSA blacklined.  Initial submissions 

on letters of intent (“LOI”) will be permitted to facilitate investor 

offerings.  

July 8th, 2024 

(tentative date) 

Phase 3 – Offer Review and Negotiations   

     Short listing of bidders. 

 Further bidding - bidders may be asked to improve their offers. The 

Receiver may invite parties to participate in as many rounds of 

bidding as is required to maximize the consideration and minimize 

closing risk. The Receiver may also seek to clarify terms of the offers 

submitted and to negotiate such terms. 

 The Receiver will be at liberty to consult with the mortgagees 

regarding the offers received, subject to any confidentiality 

requirements that the Receiver believes appropriate. 

Week 7-8 
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2. Additional aspects of the Sale Process include:  

a) the Receiver may be required to commission environmental studies and/or other 
reports prior to closing.  Court approval of the Sale Process shall authorize the 
Receiver to take any and all steps necessary to commission such 
studies/reports, including requiring the tenants to cooperate with the Receiver 
and provide reasonable access to their property to the consultants retained for 
such purposes; 

b) the Real Property will be marketed on an “as is, where is” basis; 

Sale Process  

Milestone Description of Activities Timeline 

 Select successful bidder(s) and finalize definitive documents. The 

Receiver will select the successful bidder(s), having regards to, 

among other things: 

o total consideration (cash and assumed liabilities); 

o form of consideration being offered; 

o third-party approvals required, if any; 

o conditions, if any, and time required to satisfy or waive same; 

and 

o such other factors affecting the speed and certainty of closing 

and the value of the offers as the Receiver considers relevant. 

 2nd round bids and further bidding - prospective purchasers may be 

asked to re-submit PSAs on one or more occasions. Bidders will be 

strongly encouraged to submit offers in the form of the PSAs in the 

event of 2nd or subsequent rounds of bidding. 

  Selection of Successful Bids  Select successful bidder and finalize definitive documents, subject to 

any final diligence to be performed by the purchaser. 
 Back up bidders will be kept “warm” in order to have options in case 

selected bidder does not close. 

Week 9 

 Due Diligence   Manage and monitor final due diligence process, if applicable; 

 Gather and/or commission missing documentation; and 

 Additional site visits, as required. 

Week 9-12 

Phase 4  – Closing 

  Sale Approval Motion    Upon execution of definitive transaction documents, the Receiver 

will seek Court approval of the successful offer, on not less than 7 

calendar days’ notice to the service list and registered secured 

creditors. 

Approximately 

15 to 30 days 

from the date 

that the 

selected bidder 

confirms all 

conditions have 

been satisfied 

or waived 

 Closing  Following Court approval ASAP 
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c) to the extent permitted by law, all of the rights, title and interests of the Company 
in the Real Property will be sold free and clear of all pledges, liens, security 
interests, encumbrances and claims, pursuant to one or more approval and 
vesting orders to be sought by the Receiver;  

d) if the Receiver believes, in its sole discretion, that it will assist to maximize 
recoveries, the Receiver will have the right to: (i) waive strict compliance with 
the terms of the Sale Process, including any of the deadlines in the table above; 
and (ii) modify and adopt such other procedures that will better promote the sale 
of the Real Property or increase the aggregate recoveries for stakeholders; 

e) Colliers’ commission will be reduced to a flat fee of $50,000 in the event that the 
Real Property is acquired by NHE by way of a credit bid; 

f) any material modifications to, or the termination of, the Sale Process shall 
require Court approval; however, the Receiver shall have the discretion to adjust 
any timeline in the Sale Process to the extent it believes it to be appropriate to 
maximize value;  

g) the Receiver will have the right to reject any and all offers, including the highest 
dollar value offer(s); and  

h) any transaction will be subject to Court approval. 

4.3 Right of First Refusal  

1. The Receiver and/or Colliers intend to contact each tenant that holds certain rights of 
first refusal (the “ROFR Holder”) to discuss such right.  There are two known ROFR 
Holders.   

2. The Receiver is of the view that the tenants are stayed from exercising their first right 
during the receivership proceedings.  The Receiver is in the process of reviewing the 
tenants’ lease agreements and the rights of these tenants may be addressed at a later 
date when Court approval of a sale transaction is recommended.    

4.4 Sale Process Recommendation 

1. The Receiver recommends that the Court grant an order approving the Sale Process 
for the following reasons: 

a) the Sale Process is a fair, open and transparent process intended to canvass 
the market broadly on an orderly basis.  The terms are consistent with real 
estate sale processes approved in the context of receivership proceedings;  

b) there will be no delay commencing the Sale Process as Colliers has already 
commenced its underwriting process and has prior experience marketing the 
Real Property.  This should allow for the process to be conducted on a timely 
basis, which will assist to reduce costs;  
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c) the duration of the Sale Process is sufficient to allow interested parties to 
perform diligence and to submit an offer on or before the offer deadline, which 
is tentatively July 8, 2024.  The marketing process is anticipated to last 
approximately five weeks, subject to the Receiver’s right to extend or amend 
timelines, as appropriate;  

d) Colliers’ team for this mandate is based out of its Toronto and Southwestern 
Ontario offices, has experience selling industrial/commercial properties in the 
Brantford area and has national reach.  The Receiver is of the view that Colliers’ 
commission rate is consistent with market rates; and 

e) NHE supports the Sale Process, including Colliers’ engagement. 

2. Based on the foregoing, the Receiver recommends Court approval of the Sale 
Process, including the retention of Colliers.  

5.0 Overview of the Receiver’s Activities 

1. The Receiver’s activities since the commencement of these proceedings have 
included, inter alia, the following:   

 reviewing NHE’s receivership application materials and the Receivership Order; 

 corresponding on a regular basis with Bennett Jones, NHE and Olympia 
regarding all aspects of this mandate;  

 corresponding with the Company’s representatives regarding operational 
issues, such as collecting rent from tenants and dealing with maintenance and 
repairs; 

 corresponding with the Company regarding its books and records and reviewing 
same, including the rent roll, tenant delinquency report, leases, property tax 
information, maintenance information, property insurance, environmental 
reports, property condition assessments, surveys and engineering reports; 

 engaging Tert & Ross Ltd., a third party contractor, at the commencement of 
these proceedings to visit the Real Property to assess its condition and speak 
to the tenants;  

 opening a receivership bank account;  

 corresponding with the Company’s insurance broker regarding the existing 
insurance policy and arranging a renewal of the insurance policy; 

 corresponding with tenants regarding the receivership proceedings and the 
collection of monthly rent payments;  

 engaging Markland as property manager and corresponding with Markland in 
relation to tenant, maintenance, and capital improvement matters; 
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 corresponding with the Canada Revenue Agency regarding the Company’s 
HST accounts; 

 corresponding with the Company’s utility companies to continue such services 
during the receivership; 

 preparing a request for proposals to select a realtor; 

 reviewing and summarizing the proposals submitted by the realtors and 
discussing same with NHE; 

 negotiating the Listing Agreement with Colliers and discussing same with NHE; 

 drafting and sending to all creditors the Notice and Statement of the Receiver 
pursuant to Sections 245(1) and 246(1) of the Bankruptcy and Insolvency Act; 

 corresponding with PayQuad Solutions, the software platform used to collect 
rent, regarding the collection of monthly rent; 

 drafting this Report and reviewing all motion materials filed in connection with 
this motion; and 

 dealing with other matters pertaining to the administration of this mandate. 

6.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that the Court grant 
an order approving the relief set out in Section 1.1 (1)(d) of this Report.  

*     *     * 

All of which is respectfully submitted, 
 

KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF  
111 SHERWOOD INVESTMENTS INC. 
AND NOT IN ITS PERSONAL CAPACITY 
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Appendix “G”



Court File No. CV-23-00699908-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY AND INSOLVENCY) 
COMMERCIAL LIST 

 

IN THE MATTER OF THE RECEIVERSHIP OF 111 SHERWOOD INVESTMENTS INC. 
 

B E T W E E N : 

NHE CAPITAL CORP. 
 

Applicant 

- and - 

111 SHERWOOD INVESTMENTS INC. 
 

Respondent 
 

AFFIDAVIT OF NOAH GOLDSTEIN 
(sworn January 17, 2025) 

 
 I, NOAH GOLDSTEIN, of the City of Toronto, in the Province of Ontario, MAKE OATH 
AND SAY AS FOLLOWS: 

1. I am a Managing Director of KSV Restructuring Inc. (“KSV”). 

2. Pursuant to an order (the “Receivership Order”) of the Ontario Superior Court of Justice 

(Commercial List) made on April 19, 2024, KSV was appointed as the receiver and 

manager (in such capacity, the “Receiver”), without security, of all of the assets, 

undertakings and properties of 111 Sherwood Investments Inc., including, without 

limitation, the lands and premises legally described in Schedule “A” of the Receivership 

Order, and all proceeds thereof. 

3. I have managed this mandate since the date of the Receivership Order.  As such, I have 

knowledge of the matters to which I hereinafter depose. 

4. The Receiver prepared invoices detailing its services rendered and disbursements 

incurred (the “Invoices”) from April 17, 2024 to December 31, 2024 in the aggregate 

amount of $219,642.00. Attached hereto and marked as Exhibit “A” to this Affidavit are 

copies of the Invoices.   

5. Additionally, attached hereto as Exhibit “B” is a summary of the roles, hours and rates 

charged by members of the Receiver who have worked on this matter, and I hereby 

confirm that the list represents an accurate account of such information.  The average 

hourly rate of the Receiver is $523.08. 

6. I consider the accounts to be fair and reasonable considering the circumstances 

connected with this matter. 



- 2- 

7. This Affidavit is made in support of a motion to, inter alia, approve the attached accounts 

of the Receiver and the fees and disbursements detailed therein, and for no improper 

purpose whatsoever. 

SWORN before me at the City of  ) 
Toronto, in the Province of Ontario, )  
this 17th day of January, 2025 )  
 ) _________________________________  
 )   NOAH GOLDSTEIN 
________________________ ) 
Rajinder Kashyap, a Commissioner, etc., 
Province of Ontario, for KSV Restructuring Inc.  
Expires February 23, 2027 
 
 



This is Exhibit “A” referred to in the 
Affidavit of Noah Goldstein sworn before 

me, this 17th day of January, 2025 
 
 
 

……………………………………………………………. 
Rajinder Kashyap, a Commissioner, etc., 
Province of Ontario, for KSV Restructuring Inc. 
Expires February 23, 2027 
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220 Bay Street, Suite 1300

Toronto, Ontario, M5J 2W4

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: 111 Sherwood Investments Inc. (the “Company”)

For professional services rendered for the period ending July 31, 2024 by KSV Restructuring Inc. (“KSV”)
in its capacity as receiver and manager (the “Receiver”) of all of the assets, undertakings and properties
of the Company including the real property located at 111 Sherwood Drive, Brantford, Ontario (the “Real
Property”), including:

General

 Corresponding with Bennett Jones LLP (“Bennett Jones”), the Receiver’s counsel, regarding
all aspects of this mandate including the sale process (the “Sale Process”) for the Real Property;

 Corresponding extensively with NHE Capital Corp. (“NHE”), the Company’s senior secured
creditor and Golden Horseshoe Capital Inc. (“Golden Horseshoe”), the mortgage administrator
of the Company’s second mortgage with Olympia Trust Company (“Olympia”), the Company’s
subordinate secured creditor, and attending numerous calls with NHE and Golden Horseshoe
in respect of ongoing maintenance of the Real Property, the Sale Process, operational matters
and offers received in the Sale Process;

 Requesting information from the Company and reviewing same including:

o a list of the Company’s creditors;

o copies of all tenant leases and the rent roll;

o environmental reports;

o property condition assessments;

o engineering reports;

o property tax bills;

111 Sherwood Investments Inc.
c/o KSV Restructuring Inc.
220 Bay Street, Suite 1300
Toronto, ON M5J 2W4

September 4, 2024

Invoice No: 3868
HST #: 818808768RT0001
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o surveys, information regarding easements and photos of the Real Property;

o utilities bills; and

o the insurance policy;

Court Matters

 Reviewing the receivership application materials (the “Receivership Application Materials”),
including;

o the Application Record dated May 24, 2023;

o NHE’s Aide Memoire dated May 30, 2023;

o the Supplementary Application Record dated April 15, 2024;

o the Affidavit of Ely Rechtsman sworn April 15, 2024;

o the Factum of the Applicant dated April 17, 2024; and

o the draft Receivership Order;

 Corresponding with Bennett Jones and NHE regarding the Receivership Application Materials;

 Attending the virtual court hearing on April 19, 2024 regarding the appointment of the Receiver;

 Reviewing the receivership order and endorsement issued by the Court on April 19, 2024;

 Preparing the Receiver’s First Report to Court (“First Report”) dated May 28, 2024 regarding
the approval of the Sale Process and the retention of Colliers Macaulay Nicolls Inc. (“Colliers”)
as listing agent for the Real Property;

 Corresponding with Bennett Jones regarding its comments on the First Report;

 Reviewing and commenting on the Receiver’s motion materials for the approval of the Sale
Process (the “Sale Process Motion Materials”), including;

o the Motion Record of the Receiver dated May 28, 2024;

o the Factum of the Receiver dated May 29, 2024; and

o the draft Sale Process Approval Order;

 Corresponding extensively with Bennett Jones regarding the Sale Process Motion Materials;

 Attending the virtual court hearing on June 3, 2024;

 Reviewing the court’s Sale Process Approval Order and Endorsement dated June 3, 2024;
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Operational Matters

 Opening a receivership bank account;

 Arranging for Tert & Ross Ltd. (“Tert & Ross”), a third-party contractor, to conduct a site visit,
take photos and speak to tenants at the start of the receivership proceedings;

 Reviewing a report prepared by Tert & Ross regarding the status of the Real Property and list of
tenants;

 Preparing a letter to tenants dated April 28, 2024 with instructions regarding rent payment during
the receivership proceedings and corresponding with Bennett Jones regarding same;

 Corresponding with the Company regarding Payquad Solutions (“Payquad”) and the use of
Payquad’s property management platform to collect rent;

 Corresponding with Markland Property Management Inc. (“Markland”) regarding providing
property management services for the Real Property;

 Reviewing and commenting on a property management agreement between Markland and the
Receiver dated May 2, 2024 (the “PM Agreement”) and corresponding with Markland regarding
same;

 Corresponding extensively with Markland regarding numerous property management matters
including dealing with ongoing maintenance and repairs, rent collection, tenant correspondence
and ongoing financial reporting;

 Reviewing information on the Payquad platform to review the collection of monthly rent and other
tenant matters;

 Corresponding with the Bank of Nova Scotia (“BNS”), the Company’s banking provider, to restrict
withdrawals on the bank account and arrange for ongoing transfers of rent collections to the
Receiver’s bank account;

 Reviewing Markland’s monthly reporting;

 Corresponding with Markland regarding the collection of delinquent rent and the payment of
ongoing receivership expenses;

 Preparing a letter to tenants providing an update on the receivership proceedings and
instructions for paying monthly rent;

 Corresponding with Payquad Solutions regarding the Receiver’s ongoing use of the property
management platform used to collect rent and to gain access to the Company’s Payquad account
in order to track monthly rent collections;

 Corresponding with the Company’s utility companies to continue such services during the
receivership;
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Tenant Matters

 Reviewing tenant leases and discussing certain leases with Markland, Bennett Jones, Colliers,
NHE and Golden Horseshoe;

 Addressing inquiries and concerns raised by certain tenants;

 Dealing with occupancy matters with respect to certain tenants;

 Arranging lease extensions with certain tenants and corresponding with Colliers, Markland and
NHE regarding same;

 Reviewing and commenting on Bennett Jones’ letter dated July 2, 2024 to Mand Rai Lawyers
LLP (“Mand Rai”), counsel to a tenant, in response to a letter from Mand Rai to the Company;

Sale Process

 Corresponding with two parties that submitted offers to purchase the Real Property at the
commencement of the receivership proceedings and attending a call with one party on April 22,
2024;

 Soliciting proposals from two commercial real estate brokerage firms (the “Realtors”), including
Colliers, to list the Real Property for sale;

 Facilitating responses to the Realtors’ due diligence requests and facilitating access to the Real
Property with Markland;

 Providing the Realtors with access to information regarding the Real Property upon receipt of a
signed confidentiality agreement;

 Reviewing and summarizing the Realtors’ proposals and corresponding with NHE regarding
same;

 Selecting Colliers as the listing agent and preparing a listing agreement between the Receiver
and Colliers and corresponding with Bennett Jones regarding same;

 Reviewing and commenting on drafts of the listing agreement with Colliers;

 Reviewing and commenting on marketing materials prepared by Colliers, including a brochure
and confidential information memorandum;

 Corresponding with Colliers to develop the Sale Process, including calls on May 22, 23 and 28,
2024 and June 4 and 5, 2024;

 Reviewing a virtual data room (the “VDR”) prepared by Colliers containing all relevant
information regarding the Real Property;

 Corresponding with NHE and Golden Horseshoe regarding the Sale Process and the information
in the VDR;

 Corresponding with Colliers, NHE and Golden Horseshoe regarding Sale Process updates
including attending update calls on June 17, 24 and July 2, 10 and 17, 2024;

 Reviewing Colliers’ weekly Sale Process reporting;
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 Attending a call on June 13, 2024 with Bennett Jones and Vitulli Law Group, counsel to a
prospective purchaser, regarding the Sale Process;

 Reviewing offers submitted and corresponding with Bennett Jones, Colliers, NHE and Golden
Horseshoe regarding same;

 Attending calls with Colliers, NHE and/or Olympia regarding offers on July 26, 29 and 30, 2024;

Third-Party Reporting

 Reviewing the Company’s historical environmental reports prepared by Peritus Environmental
Consultants Inc. (“Peritus”) and the Company’s historical building condition assessment reports
prepared by Edison Engineers Inc. (“Edison”);

 Corresponding with Peritus and Edison regarding their respective historical reports and
corresponding with Colliers and NHE regarding same;

 Corresponding with Terrapex Environmental Ltd. regarding conducting an environmental site
assessment and attending calls on May 29 and June 5, 2024 regarding same;

 Arranging calls with Peritus, Colliers and/or NHE on June 4, 11 and 18, 2024 to discuss
preparing an environmental site assessment phase two update and letter summarizing potential
environmental risk management measures for the Real Property (the “Peritus Reports”);

 Corresponding with Peritus regarding its site visit and corresponding with Markland to provide
access to the Real Property;

 Reviewing the draft Peritus Reports and corresponding with Peritus regarding same;

 Attending a call on July 10, 2024 with Peritus, Colliers and NHE regarding the Peritus Reports;

 Arranging calls with EXP Services Inc. (“EXP”), an engineering firm, regarding conducting a site
visit to assess the quality of the roof;

 Reviewing and commenting on EXP’s proposals to complete a roofing condition assessment
report and building condition assessment report (together, the “EXP Reports”) including
attending calls on June 4, 17 and 26, 2024;

 Corresponding with EXP regarding its site visits and corresponding with Markland to provide
access to the Real Property;

 Reviewing the draft EXP Reports and corresponding with EXP regarding same including
attending calls on July 8, 15, 16, 18 and 19, 2024;

 Corresponding with Colliers and NHE regarding the EXP Reports and uploading same to the
VDR;
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Severance Application

 Corresponding with Bennett Jones regarding information provided by counsel to West Brant
Centre Inc. (“West Brant”), the owner of the neighboring property located at 125 Sherwood
Drive, Brantford (the “125 Sherwood Property”), regarding an application for severance
approval to the City of Brantford in respect of a portion of the Real Property (the “Severance
Application”) which was intended to be submitted concurrently with West Brant’s application for
severance approval for a portion of the 125 Sherwood Property;

 Reviewing information relating to the proposed severance including historical conditional
severance approvals by the City of Brantford;

 Attending numerous calls on June 19 and July 3, 4 and 31, 2024, with West Brant and/or Corbett
Land Strategies Inc. (“Corbett”), the urban planner retained by West Brant, regarding the
Severance Application;

 Completing the Severance Application and corresponding with Bennett Jones, Colliers, NHE and
Golden Horseshoe regarding same;

Creditors

 Attending bi-weekly update calls with NHE;

 Attending periodic update calls with Golden Horseshoe;

 Reviewing Bennett Jones’ opinion regarding the validity and enforceability of the security granted
by the Company to NHE;

 Corresponding with Stikeman Elliot LLP (“Stikeman”), counsel to REIF Financial Investments
Inc., FortunaFi Asset Management LLC, Benjamin Ames, Yuval Bavly and Alison Ames
(collectively “REIF”), which registered a charge against the Real Property;

 Attending a call on May 6, 2024 with Bennett Jones and Stikeman to discuss REIF’s charge;

 Reviewing minutes of settlement between the Company, REIF and several other parties dated
December 20, 2023;

 Responding to emails and calls from creditors;

Other

 Reviewing title searches;

 Corresponding with Canada Revenue Agency regarding the Company’s HST accounts and
discussing the same with the Company;

 Corresponding with the Company’s insurance broker regarding the existing insurance policy and
arranging a renewal of the insurance policy;

 Maintaining the service list in these proceedings on the Receiver’s website;

 Preparing Notices and Statements of the Receiver for the Company pursuant to subsections
245(1) and 246(1) of the Bankruptcy and Insolvency Act;
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 Arranging payment of expenses incurred during the receivership proceedings;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees and disbursements $ 152,324.83
HST 19,802.23

Total due $ 172,127.06



Personnel Rate ($) Hours Amount ($)

Noah Goldstein 750 49.25 36,937.50

Jordan Wong 550 150.00 82,500.00

Ben Luder 450 63.85 28,732.50

Other staff and administration 17.65 3,608

Total fees 280.75 151,777.50

Out-of-pocket disbursements 547.33

Total fees and disbursements 152,324.83

KSV Restructuring Inc.

111 Sherwood Investments Inc.

Time Summary

For the Period Ending July 31, 2024



ksv advisory inc.

220 Bay Street, Suite 1300

Toronto, Ontario, M5J 2W4

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: 111 Sherwood Investments Inc. (the “Company”)

For professional services rendered for the period August 1 to September 30, 2024 by KSV Restructuring
Inc. (“KSV”) in its capacity as receiver and manager (the “Receiver”) of all of the assets, undertakings and
properties of the Company including the real property located at 111 Sherwood Drive, Brantford, Ontario
(the “Real Property”), including:

General

 Corresponding with Bennett Jones LLP (“Bennett Jones”), the Receiver’s counsel, regarding
these proceedings generally including the sale process for the Real Property (the “Sale
Process”);

 Corresponding extensively with NHE Capital Corp. (“NHE”), the Company’s senior secured
creditor, and attending numerous calls with NHE in respect of ongoing maintenance of the Real
Property, the Sale Process, operational matters and offers received in the Sale Process;

 Corresponding with and attending calls with Golden Horseshoe Capital Inc. (“Golden
Horseshoe”), the mortgage administrator of the Company’s second mortgage with Olympia
Trust Company, the Company’s subordinate secured creditor regarding the Sale Process;

Operational Matters

 Corresponding extensively with Markland Property Management Inc. (“Markland”), the property
manager, regarding numerous matters including dealing with ongoing maintenance and repairs,
rent collection, tenant correspondence and ongoing financial reporting and attending numerous
calls in respect of same;

 Reviewing information on the Company’s online rental platform to review the collection of monthly
rent;

 Corresponding with the Bank of Nova Scotia, the Company’s banking provider, to arrange for
ongoing transfers of rent collections to the Receiver’s bank account;

111 Sherwood Investments Inc.
c/o KSV Restructuring Inc.
220 Bay Street, Suite 1300
Toronto ON M5J 2W4

October 11, 2024

Invoice No: 3968
HST #: 818808768RT0001
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 Reviewing Markland’s monthly reporting;

 Corresponding with Markland regarding the collection of arrears and the payment of ongoing
receivership expenses;

 Corresponding with Markland regarding occupancy matters with certain tenants;

 Corresponding with certain tenants regarding collection of arrears;

 Attending calls on September 17 and 30, 2024 with a tenant regarding the extension of the lease
agreement (the “Extension”);

 Finalizing the Extension and corresponding with Bennett Jones, NHE and Markland regarding
same;

 Attending a call on September 25, 2024 with Markland and NHE regarding property management
and tenant leasing;

Sale Process

 Corresponding extensively with Colliers Macaulay Nicolls Inc. (“Colliers”), the Receiver’s listing
agent for the Real Property, regarding Sale Process updates;

 Corresponding with Colliers and/or NHE regarding Sale Process updates and offers including
attending calls on August 6, 7, 8, 13, 14, 15, 16, 20, 22, 28 and September 5, 11, 18, 23, 26 and
30, 2024;

 Attending calls on August 6, 8, 14, 20 and September 10, 2024 with Golden Horseshoe
regarding updates on the Sale Process;

 Attending a call on August 21, 2024 with Bennett Jones regarding the Sale Process and next
steps with respect to offers;

 Corresponding with several potential purchasers including attending a call on September 17,
2024;

 Reviewing an offer submitted on August 27, 2024 (the “August 27 Offer”) by a prospective
purchaser and corresponding with Bennett Jones, Colliers and NHE regarding same;

 Commenting and making suggested revisions to the August 27 Offer;

 Attending numerous calls with Colliers and NHE included in the aforementioned dates;

 Reviewing other offers submitted in September 2024 and corresponding with Colliers and NHE
regarding same;

 Preparing a several analyses (the “Analyses”) regarding the impact to creditors based on
potential purchase prices and providing same to NHE;

 Corresponding with NHE regarding the Analyses including attending a call on August 8, 2024
regarding same;
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Severance Application

 Corresponding with Corbett Land Strategies Inc. (“Corbett”), the planner retained by West Brant
Centre Inc. (“West Brant”), the owner of the neighboring property, regarding an application for
severance approval to the City of Brantford (the “City”) in respect of a portion of the Real Property
(the “Severance Application”);

 Reviewing Corbett’s presentation to the City regarding the City’s meeting on September 3, 2024
to approve the Severance Application;

 Reviewing the City’s notice of decision dated September 5, 2024;

 Corresponding with Corbett regarding dealing with the conditions to obtain approval of the
severance and reviewing information from Corbett in respect of same;

 Attending a call on September 13, 2024 with Corbett regarding dealing with the severance
approval conditions and reviewing the budget;

 Corresponding with West Brant regarding the Severance Application;

 Discussing the Severance Application with NHE;

Other

 Responding to emails and calls from creditors;

 Corresponding with the Company’s insurance broker regarding the Company’s insurance policy;

 Maintaining the service list in these proceedings on the Receiver’s website;

 Filing the Company’s HST return;

 Corresponding with Canada Revenue Agency regarding the HST return;

 Arranging payment of expenses incurred during the receivership proceedings;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees and disbursements $ 30,395.46
HST 3,951.41

Total due $ 34,346.87



Personnel Rate ($) Hours Amount ($)

Noah Goldstein 750 3.00 2,250.00

Jordan Wong 550 37.00 20,350.00

Ben Luder 450 15.20 6,840.00

Other staff and administration 3.65 764.25

Total fees 58.85 30,204.25

Out-of-pocket disbursements 191.21

Total fees and disbursements 30,395.46

KSV Restructuring Inc.

111 Sherwood Investments Inc.

Time Summary

For the Period August 1 to September 30, 2024



ksv advisory inc.

220 Bay Street, Suite 1300

Toronto, Ontario, M5J 2W4

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: 111 Sherwood Investments Inc. (the “Company”)

For professional services rendered for the month ended October 31, 2024 by KSV Restructuring Inc.
(“KSV”) in its capacity as receiver and manager (the “Receiver”) of all of the assets, undertakings and
properties of the Company including the real property located at 111 Sherwood Drive, Brantford, Ontario
(the “Real Property”), including:

General

 Corresponding with Bennett Jones LLP (“Bennett Jones”), the Receiver’s counsel, regarding
these proceedings generally including the sale process for the Real Property (the “Sale
Process”);

 Corresponding extensively with NHE Capital Corp. (“NHE”), the Company’s senior secured
creditor, and attending numerous calls with NHE in respect of ongoing maintenance of the Real
Property, the Sale Process, operational matters and offers received in the Sale Process;

Operational Matters

 Corresponding extensively with Markland Property Management Inc. (“Markland”), the property
manager, regarding numerous matters including dealing with ongoing maintenance and repairs,
rent collection, tenant correspondence, lease renewals and ongoing financial reporting and
including attending calls on October 4 and 21, 2024 in respect of same;

 Reviewing information on the Company’s online rental platform to review the collection of monthly
rent;

 Corresponding with the Bank of Nova Scotia, the Company’s banking provider, to arrange for
ongoing transfers of rent collections to the Receiver’s bank account;

 Reviewing Markland’s monthly reporting;

111 Sherwood Investments Inc.
c/o KSV Restructuring Inc.
220 Bay Street, Suite 1300
Toronto, ON M5J 2W4

December 10, 2024

Invoice No: 4095
HST #: 818808768RT0001
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 Corresponding with Markland regarding the collection of arrears and the payment of ongoing
receivership expenses;

 Corresponding with Markland regarding occupancy matters with certain tenants;

 Corresponding with certain tenants regarding collection of rental arrears;

 Attending calls on October 18, 22 and 24, 2024 with certain tenants regarding extensions to their
lease agreements (the “Lease Extensions”);

 Corresponding with NHE and Markland regarding the Lease Extensions

 Reviewing lease extension agreements prepared by Bennett Jones and corresponding with the
tenant regarding same;

 Preparing a tracker regarding tenant leases with near-term expiries and sending same to NHE;

 Corresponding with Markland regarding listing vacant units;

 Corresponding with Markland regarding floor plans for the Real Property and corresponding with
Toms + McNally Design, an architect, regarding drawings for the Real Property;

Sale Process

 Corresponding with Colliers Macaulay Nicolls Inc. (“Colliers”), the Receiver’s listing agent for
the Real Property, regarding Sale Process updates;

 Attending a call on October 1, 2024 with NHE regarding the Sale Process and discussions with
prospective purchasers;

 Corresponding with NHE regarding its potential interest in submitting a credit bid;

 Preparing a schedule for NHE regarding recent receivership real estate credit bid transactions;

 Corresponding with NHE regarding a potential purchaser;

 Reviewing an offer submitted on October 28, 2024 (the “October 28 Offer”) by 10 John Holdings
Inc. (“10 John”), a prospective purchaser, and corresponding with Bennett Jones, Colliers and
NHE regarding same;

 Commenting on and making proposed revisions to the October 28 Offer;

 Preparing an analysis (the “Analysis”) regarding the potential outcome for NHE based on the
purchase price under the October 28 Offer and providing same to NHE;

 Attending calls on October 29 and 31, 2024 with NHE regarding the October 28 Offer and the
Analysis;

Other

 Responding to emails and calls from creditors;

 Corresponding with Canada Revenue Agency HST returns;

 Corresponding with the Company’s insurance broker regarding the Company’s insurance policy;
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 Maintaining the service list in these proceedings on the Receiver’s website;

 Arranging payment of expenses incurred during the receivership proceedings;

 Preparing an Interim Report of the Receiver for the Companies pursuant to Subsection 246(2) of
the Bankruptcy and Insolvency Act;

 Preparing a statement of receipts and disbursements;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees and disbursements $ 16,928.48
HST 2,200.70

Total due $ 19,129.18



Personnel Rate ($) Hours Amount ($)

Noah Golds te in 750 1.00 750.00

Jordan W ong 550 12.00 6,600.00

Be n Lude r 450 20.15 9 ,067.50

Oth e r s taffand adm inis tration 2.50 510.00

Totalfe e s 35.65 16,9 27.50

Out-of-pock e tdis burs e m e nts 0.9 8

Totalfe e s and dis burs e m e nts 16,928.48

KSVRe s tructuring Inc.

111 Sherwood Investments Inc.

Time Summary

Forth e Pe riod Ending Octobe r31, 2024



ksv advisory inc.

220 Bay Street, Suite 1300

Toronto, Ontario, M5J 2W4

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: 111 Sherwood Investments Inc. (the “Company”)

For professional services rendered for the month ended November 30, 2024 by KSV Restructuring Inc.
(“KSV”) in its capacity as receiver and manager (the “Receiver”) of all of the assets, undertakings and
properties of the Company including the real property located at 111 Sherwood Drive, Brantford, Ontario
(the “Real Property”), including:

General

 Corresponding with Bennett Jones LLP (“Bennett Jones”), the Receiver’s counsel, regarding
these proceedings generally including the sale process for the Real Property (the “Sale
Process”);

 Corresponding extensively with NHE Capital Corp. (“NHE”), the Company’s senior secured
creditor, and attending numerous calls with NHE in respect of ongoing maintenance of the Real
Property, the Sale Process, operational matters and offers received in the Sale Process;

 Corresponding with and attending a call on November 27, 2024 with Golden Horseshoe Capital
Inc. (“Golden Horseshoe”), the former mortgage administrator of the Company’s second
mortgage with Olympia Trust Company (“Olympia”), the Company’s subordinate secured
creditor regarding the Sale Process;

 Corresponding and attending a call with Olympia on November 28, 2024 to discuss the Sale
Process;

Operational Matters

 Corresponding with Markland Property Management Inc. (“Markland”), the property manager,
regarding numerous matters including dealing with ongoing maintenance and repairs, rent
collection, tenant correspondence, lease renewals and ongoing financial reporting;

111 Sherwood Investments Inc.
c/o KSV Restructuring Inc.
220 Bay Street, Suite 1300
Toronto, ON M5J 2W4

December 5, 2024

Invoice No: 4071
HST #: 818808768RT0001
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 Reviewing information on the Company’s online rental platform to review the collection of monthly
rent;

 Corresponding with the Bank of Nova Scotia, the Company’s banking provider, to arrange for
ongoing transfers of rent collections to the Receiver’s bank account;

 Reviewing Markland’s monthly reporting;

 Corresponding with Markland regarding the collection of arrears and the payment of ongoing
receivership expenses;

 Corresponding with Markland regarding occupancy matters with certain tenants;

 Corresponding with a tenant regarding an extension to their lease agreement (the “Lease
Extension”);

 Corresponding with Bennett Jones and NHE regarding the Lease Extension;

 Maintaining a tracker regarding tenant leases with near-term expiries;

 Corresponding with Markland regarding listing vacant units;

Sale Process

 Corresponding with Colliers Macaulay Nicolls Inc. (“Colliers”), the Receiver’s listing agent for
the Real Property, regarding the Sale Process;

 Attending a call on November 6, 2024 with NHE regarding the Sale Process;

 Discussing with NHE an agreement of purchase and sale dated November 6, 2024 (the “APS”)
submitted by 10 John Holdings Inc. (“10 John”);

 Corresponding with Bennet Jones and NHE regarding the APS including negotiating its terms;

 Corresponding with NHE and 10 John regarding the receipt of 10 John’s deposit;

 Attending a call on November 19, 2024 with 10 John to coordinate leasing logistics at the Real
Property;

Other

 Responding to emails and calls from creditors;

 Attending a call on November 21, 2024 with one of Olympia’s investors regarding the Sale
Process;

 Corresponding with the Company’s insurance broker regarding the Company’s insurance policy;

 Maintaining the service list in these proceedings on the Receiver’s website;
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 Arranging payment of expenses incurred during the receivership proceedings;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees $ 10,534.50
HST 1,369.49

Total due $ 11,903.99



Personnel Rate ($) Hours Amount ($)

Jordan Wong 550 10.50 5,775.00

Ben Luder 450 9.65 4,342.50

Other staff and administration 2.10 417.00

Total fees 22.25 10,534.50

KSV Restructuring Inc.

111 Sherwood Investments Inc.

Time Summary

For the Period Ending November 30, 2024



ksv advisory inc.

220 Bay Street, Suite 1300

Toronto, Ontario, M5J 2W4

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: 111 Sherwood Investments Inc. (the “Company”)

For professional services rendered for the month ended December 31, 2024 by KSV Restructuring Inc.
(“KSV”) in its capacity as receiver and manager (the “Receiver”) of all of the assets, undertakings and
properties of the Company including the real property located at 111 Sherwood Drive, Brantford, Ontario
(the “Real Property”), including:

General

 Corresponding with Bennett Jones LLP (“Bennett Jones”), the Receiver’s counsel, regarding
these proceedings generally including a transaction in respect of the sale of the Real Property
pursuant to an agreement of purchase (the “APS”) and sale dated November 6, 2024 between
10 John Holdings Inc. (the “Purchaser”) and the Receiver (the “Transaction”);

 Corresponding extensively with NHE Capital Corp. (“NHE”), the Company’s senior secured
creditor, and attending numerous calls with NHE in respect of the Transaction and operational
matters;

 Drafting KSV’s Second Report to Court recommending the approval of the APS;

Operational Matters

 Corresponding with Markland Property Management Inc. (“Markland”), the property manager,
regarding numerous matters including dealing with ongoing maintenance and repairs, rent
collection, tenant correspondence, lease renewals and ongoing financial reporting and attending
a call on December 1, 2024 regarding same;

 Reviewing information on the Company’s online rental platform to review the collection of monthly
rent;

 Corresponding with the Bank of Nova Scotia, the Company’s banking provider, to arrange for
ongoing transfers of rent collections to the Receiver’s bank account;

111 Sherwood Investments Inc.
c/o KSV Restructuring Inc.
220 Bay Street, Suite 1300
Toronto, ON M5J 2W4

January 10, 2025

Invoice No: 4140
HST #: 818808768RT0001
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 Reviewing Markland’s monthly reporting;

 Corresponding with Markland regarding the collection of arrears and the payment of ongoing
receivership expenses;

 Corresponding with Markland regarding occupancy matters with certain tenants;

 Corresponding with a tenant regarding an extension to their lease agreement (the “Lease
Extension”);

 Corresponding with Bennett Jones and NHE regarding the Lease Extension;

Sale Process

 Corresponding with Colliers Macaulay Nicolls Inc., the Receiver’s listing agent for the Real
Property, regarding preparing a summary of the sale process for the Real Property and
reviewing a draft of same;

 Corresponding with Bennett Jones, NHE and the Purchaser regarding the receipt of the
Purchaser’s final deposit;

 Responding to the Purchaser’s information requests;

Other

 Responding to emails and calls from creditors;

 Arranging payment of expenses incurred during the receivership proceedings;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees and disbursements $ 10,577.73
HST 1,375.10

Total due $ 11,952.83



Personnel Rate ($) Hours Amount ($)

Noah Goldstein 750 1.00 750.00

Jordan Wong 550 4.25 2,337.50

Ben Luder 450 14.70 6,615.00

Other staff and administration 2.45 495.75

Total fees 21.40 10,198.25

Add: out-of-pocket disbursements 379.48

Total fees and disbursements 10,577.73

KSV Restructuring Inc.

111 Sherwood Investments Inc.

Time Summary

For the Period Ending December 31, 2024



This is Exhibit “B” referred to in the 
Affidavit of Noah Goldstein sworn before 

me, this 17th day of January, 2025 
 
 
 

……………………………………………………………. 
Rajinder Kashyap, a Commissioner, etc., 
Province of Ontario, for KSV Restructuring Inc. 
Expires February 23, 2027 

  



111 Sherwood Investments Inc.
Schedule of Professionals' Time and Rates
For the Period from April 17, 2024 to December 31, 2024

Personnel Title Duties Hours
Billing Rate ($ per 

hour) Amount ($)

Noah Goldstein Managing Director Overall responsibility 54.25           750                      40,687.50           
Jordan Wong Director All aspects of mandate 213.75         550                      117,562.50         
Ben Luder Manager All aspects of mandate 123.55         450                      55,597.50           
Other staff and administrative 28.35            150 - 250 5,794.50             

Total fees          419.90 219,642.00         

Total hours 419.90                
Average hourly rate 523.08$              



Court File No. CV-23-00699908-00CL 

NHE CAPITAL CORP. - and - 111 SHERWOOD INVESTMENTS INC. 

Applicant Respondent 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding commenced at Toronto 

MOTION RECORD 
(Returnable January 30, 2025) 

Volume 1 of 2

BENNETT JONES LLP 
One First Canadian Place 
Suite 3400, P.O. Box 130 
Toronto, Ontario   
M5X 1A4 

Sean H. Zweig (LSO #57307I) 
Tel: (416) 777-6253 
Fax: (416) 863-1716 

Jamie Ernst (LSO#88724A) 
Tel: (416) 777-7867 
Fax: (416) 863-1716 

Counsel to KSV Restructuring Inc., solely in its capacity as 
Court-appointed Receiver and not in its personal capacity 

tel:(416)
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