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Court File No. CV-24-00715321-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

CONSTANTINE ENTERPRISES INC. 
Applicant 

- and -

MIZRAHI (128 HAZELTON) INC. and  
MIZRAHI 128 HAZELTON RETAIL INC. 

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND  

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C..43, AS AMENDED 

NOTICE OF MOTION RE DISCLAIMER OF 
AGREEMENT OF PURCHASE AND SALE 

The Receiver (as defined below) will make a Motion to a Judge presiding over the 

Commercial List at a date to be fixed by this Honourable Court. 

PROPOSED METHOD OF HEARING: The motion is to be heard 

[  ] In writing under subrule 37.12.1(1) because it is 

[insert on consent, unopposed or made without notice]; 

[  ] In writing as an opposed motion under subrule 37.12.1(4); 

[X] In person;

[  ] By telephone conference; 

[  ] By video conference. 
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at the following location 

330 University Avenue, Toronto ON  M5G 1R7 

THE MOTION IS FOR  

(a) an order authorizing the Receiver to disclaim the Agreement of Purchase and Sale 

dated August 16, 2019 between David Berry and Mizrahi (128 Hazelton) Inc.

(Hazelton) in respect of Unit 901 of the condominium project located at 126 

Hazelton Avenue and 128 Hazelton Avenue, Toronto, Ontario (the Unit 901 APS) 

and all related agreements; and 

(b) such further and other Relief as to this Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE 

The Parties 

(a) by Order of Justice Cavanagh dated June 4, 2024, KSV Restructuring Inc. was

appointed as the receiver and manager (the Receiver) of all of the assets,

undertakings and properties of the Respondents, including real property consisting

of certain condominium units located at the address municipally known as 126 and

128 Hazelton Avenue in Toronto;

(b) the Respondents were involved in the development and construction of a nine-

storey, 20-unit luxury condominium development project at the Hazelton Avenue

addresses;

(c) Hazelton is owned equally by Mizrahi Developments Inc. (MDI) and the applicant,

Constantine Enterprises Inc. (CEI);

(d) both MDI and Mizrahi Inc. are ultimately controlled by Sam Mizrahi;
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The Unit 901 & 802 APS 

(e) on April 21, 2016, Mr. Berry and Hazelton entered into an agreement of purchase

and sale for Units 901 and 802 (the Unit 901 and 802 APS) for a total purchase

price of $13,250,000;

(f) Mr. Berry paid a deposit of $2,650,000 toward the purchase price for Units 901

and 802;

The Supplementary Agreement 

(g) on June 6, 2016, through a Term Sheet, Mr. Berry agreed to loan a total of $10

million to Mizrahi Inc. by way of two loans of $4 million and $6 million;

(h) Mr. Mizrahi guaranteed the $6 million loan;

(i) on June 28, 2016, Mr. Berry, Mr. Mizrahi and Hazelton signed a Supplementary

Agreement (the Supplementary Agreement) in which:

(i) if at the time of closing of the sale of Unit 901 to Mr. Berry, any of the $6

million loan remained outstanding, Mr. Mizrahi agreed to pay any amount

due by Mr. Berry on closing of the purchase of Unit 901, to a maximum of

the amount then outstanding on the $6 million loan; and

(ii) Hazelton agreed that if closing of Unit 901 occurred prior to repayment of

the $6 million loan, it would seek payment of any amounts due on closing

solely from Mr. Mizrahi, and close on the sale to Mr. Berry even if Mr.

Mizrahi failed to pay the amounts due on closing;

(j) CEI has advised the Receiver that it was unaware of the Supplementary

Agreement until Mr. Berry provided it in the course of this receivership (the

Receivership);
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The Yappn Shares 

(k) on May 15, 2017, Mr. Berry and Hazelton signed an amendment to the Unit 901 

and 802 APS;

(l) pursuant to that amendment, Mr. Berry issued Hazelton shares in Yappn Corp.

(Yappn) equal in value to approximately $2,000,000, which Mr. Berry and 

Hazelton agreed to treat as a $2,000,000 advance on the purchase price payable 

by Mr. Berry under the Unit 901 and 802 APS;

The Unit 901 APS 

(m) on August 16, 2019, Mr. Berry and Hazelton agreed to terminate the Unit 901 and

802 APS and replace it with two separate agreements of purchase and sale, the

Unit 901 APS and an agreement for Unit 802;

(n) the purchase price for Unit 901 was agreed to be $6,250,000;

(o) $1,250,000 from Mr. Berry’s original deposit of $2,650,000 and the entire

$2,000,000 advance related to the Yappn share amendment were applied to the

Unit 901 APS;

(p) on April 13, 2020, Mr. Berry and Hazelton agreed to increase the purchase price

under the Unit 901 APS to $7,142,244;

(q) on October 2, 2022, Mr. Berry and Hazelton agreed to certain extras and finishes

to be added to the specifications for Unit 901, at an additional cost of $800,000,

which amount Mr. Berry subsequently paid;

(r) the Unit 901 APS had not closed by the time of the Receivership and construction

of Unit 901 has not been completed;
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Current Status and Value of Unit 901 

(s) the balance of the purchase price owing under the Unit 901 APS is $3,892,244;

(t) it is estimated that it will cost approximately $3,215,500 (excluding HST, bonding, 

insurance, permits and certain other costs as set out in the Third Report of the 

Receiver dated January 10, 2025, the Third Report) to complete construction of 

Unit 901 pursuant to Mr. Berry’s specifications;

(u) Unit 901 is estimated to be worth at least $12,165,000 if completed according to 

Mr. Berry’s specifications;

(v) CEI, the senior secured creditor, is not prepared to fund the Receiver to complete 

construction of Unit 901 for the purposes of completing the Unit 901 APS;

(w) the “as is” value of Unit 901 is estimated to be $7,685,000;

(x) the estate and its creditors will be materially better off if the Unit 901 APS is 

disclaimed and Unit 901 sold on the open market;

Mr. Berry is Not Entitled to Specific Performance 

(y) the Receiver has significant concerns about the Supplementary Agreement;

(z) the Supplementary Agreement benefited Mr. Mizrahi but did not provide any

benefit to Hazelton, and purported to impose upon Hazelton the risk of having to

transfer Unit 901 to Mr. Berry without receiving the full purchase price;

(aa) in addition, it appears that Mr. Mizrahi actively tried to conceal the existence of 

the Supplementary Agreement from CEI, as set out in the Third Report; 

(bb) accordingly, if the Supplementary Agreement is a valid and binding agreement, it 

is appropriate for Hazelton to disclaim the Supplementary Agreement as well, as 
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the Receiver does not view the Supplementary Agreement as providing Mr. Berry 

with a valid claim for specific performance of the Unit 901 APS; 

Disclaimer is Appropriate 

(cc) Mr. Berry is an unsecured creditor of Hazelton;

(dd) Unit 901 has significant monetary value which can be used to satisfy the amounts

(ee) 

(ff) 

owing to Hazelton’s creditors;

if the Unit 901 APS was performed, Unit 901’s value will be allocated toward 

Mr. Berry’s unsecured claim, rather than the secured creditors; and

such further and other grounds as the lawyers may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion: 

(gg) the Third Report; and 

(hh) 

Court may permit.

January 11, 2025

NORTON ROSE FULBRIGHT CANADA 
LLP 222 Bay Street, Suite 3000 
Toronto ON  M5K 1E7 

James Renihan  LSO#: 57553U 
Tel: 416.216.1944 
james.renihan@nortonrosefulbright.com 

Jennifer Stam  LSO#: 46735J 
Tel: 416.202.6707 
jennifer.stam@nortonrosefulbright.com 

Lauren Archibald LSO#: 87151U
Tel: 416.278.3787
lauren.archibald@nortonrosefulbright.com

Lawyers for the Receiver 
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COURT FILE NUMBERS: CV-24-00715321-00CL 
 
 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

CONSTANTINE ENTERPRISES INC. 
 

APPLICANT 
- AND - 

 
MIZRAHI (128 HAZELTON) INC. AND 

MIZRAHI 128 HAZELTON RETAIL INC. 
 

RESPONDENTS 
 
 
 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 

THIRD REPORT OF  
KSV RESTRUCTURING INC. 

 AS RECEIVER AND MANAGER  
 

JANUARY 10, 2025 

1.0 Introduction 

1. Pursuant to an order of the Ontario Superior Court of Justice (the “Court”) issued on 
June 4, 2024 (the “Receivership Order”), KSV Restructuring Inc. (“KSV”) was 
appointed as the receiver and manager (the “Receiver”) of (a) certain condominium 
units located at 126 Hazelton Avenue, Toronto, Ontario and 128 Hazelton Avenue, 
Toronto, Ontario and legally described by the PIN numbers listed in Appendix “A” 
(collectively, the “Real Property”); and (b) all of the assets, undertakings and properties 
of Mizrahi (128 Hazelton) Inc. (“Hazelton”) and Mizrahi 128 Hazelton Retail Inc. 
(“Retail”, together with Hazelton, the “Debtors”), or either of them, acquired for, or used 
in relation to a business carried on by the Debtors, or either of them, including all 
proceeds thereof (together with the Real Property, the “Property”).  A copy of the 
Receivership Order is provided in Appendix “B”.  
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2. Hazelton is the registered owner of the Real Property, which is a nearly complete 
nine-storey, 20-unit luxury condominium development project located in Toronto’s 
Yorkville neighbourhood and has approximately 1,993 square feet of ground floor 
commercial retail space (the “Level 1 Unit”), and three levels of underground parking. 

3. At the commencement of these proceedings, Hazelton was the registered owner of 
seven condominium units (201, 204, 403, 404, 801, 802 and 901), the Level 1 Unit, 
and several parking spaces and lockers allocated to the respective units and the retail 
space.  Units 201, 204, 403, the Level 1 Unit and certain parking spaces and lockers 
have been sold during these proceedings. 

4. At the commencement of these proceedings, construction had not been completed 
for units 801, 802 and 901 (the “Unfinished Units”).  Gillam Communities Inc. 
(“Gillam”) was retained by the Receiver as the construction manager.  Construction 
on units 801 and 802 is nearing completion.  As of the date of this Report, and as 
discussed below, the Receiver has determined not to move forward with the 
completion of unit 901 at this time. Unit 901 is the subject of an Agreement of 
Purchase and Sale between Hazelton and David Berry.  

5. This report (the “Report”) is filed by KSV in its capacity as Receiver.   

1.1 Purposes of this Report 
1. The purposes of this Report are to: 

a) summarize the agreements between Hazelton and Mr. Berry concerning unit 
901, as well as the related history;  

b) summarize the status of unit 901; and 

c) recommend that this Court issue an order authorizing the Receiver to disclaim 
all contracts between Hazelton and Mr. Berry concerning unit 901.   

1.2 Restrictions 

1. In preparing this Report, the Receiver has relied upon (i) discussions and information 
provided by representatives of Constantine Enterprises Inc. (“CEI”); (ii) 
documentation provided by Mr. Berry’s legal counsel and discussions with Mr. Berry’s 
legal counsel; (iii) contracts and other documents obtained from CEI and/or Hazelton; 
and (iv) the receivership application materials filed by CEI (collectively, the 
“Information”). 

2. To the extent applicable, the Receiver has not audited or otherwise attempted to verify 
the accuracy or completeness of the Information in a manner that complies with 
Canadian Auditing Standards (“CAS”) pursuant to the Chartered Professional 
Accountants of Canada Handbook and, accordingly, the Receiver expresses no 
opinion or other form of assurance as contemplated under the CAS in respect of the 
Information.  Any party wishing to place reliance on the Information should perform its 
own diligence and the Receiver accepts no responsibility for any reliance placed on 
the Information in this Report by any party. 
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3. Additional background information regarding the Debtors and the reasons for the 
appointment of the Receiver is provided in the affidavits of Robert Hiscox sworn 
February 23, 2024 and April 16, 2024, as well as in the Receiver’s First Report to 
Court dated June 14, 2024 (the “First Report”).  Copies of the Court materials filed in 
these proceedings are available on the Receiver’s case website at: 
https://www.ksvadvisory.com/experience/case/128Hazelton. 

1.3 Currency 

1. All currency references in this Report are in Canadian dollars. 

2.0 Background 

1. The shares in the capital of Hazelton are owned 50% by Mizrahi Developments Inc. 
("MDI") and 50% by CEI.  MDI is controlled by Sam Mizrahi. 

2. Mr. Mizrahi was the President of Hazelton and one of two directors of Hazelton until 
he resigned on May 13, 2024.  Mr. Hiscox, a nominee of CEI, is the other director.  
Mr. Mizrahi is also the principal of the Mizrahi development group of companies, a 
condominium development group (the “Mizrahi Group”). The Mizrahi Group was 
CEI’s operating and development counterpart in connection with the development of 
the Hazelton project (the “Hazelton Project”).  Prior to these proceedings, the 
development and construction management of the Hazelton Project was performed 
by Mizrahi Inc.     

3. Hazelton is the borrower under the DUCA Commitment, the 2015 Credit Agreement, 
the 2020 Grid Note and the 2021 Grid Note (each as defined in Section 3 of the First 
Report), each of which is owed to CEI.  A copy of the First Report is provided in 
Appendix “C”, without attachments.  Prior to these proceedings, CEI took an 
assignment of the DUCA Commitment.   

2.1 Unit 901 APS and Related Agreements 
1. On April 21, 2016, Mr. Berry and Hazelton entered into an agreement of purchase 

and sale for units 901 and 802. The total purchase price was $13,250,000. Mr. Berry 
was required to pay, and did pay, a deposit of $2,650,000. A copy of this APS is 
provided in Appendix “D”. 

2. On May 15, 2017, Mr. Berry and Hazelton signed an amendment to the APS.  
Pursuant to that amendment, Mr. Berry issued Hazelton shares in Yappn Corp. 
(“Yappn”) with an agreed value of $2,000,000 as of the date of issuance. That 
$2,000,000 value was treated as an advance against the purchase price. The shares 
were to vest on or before October 31, 2018, at which time Hazelton would become 
the owner of record of the shares and they would be held in escrow pending closing 
or termination of the APS. Depending on the value of the Yappn shares as of the 
vesting date, the purchase price of the APS could be increased by up to $1,000,000 
or decreased by up to $2,000,000. A copy of the amendment is provided in Appendix 
“E”. 
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3. On August 16, 2019, Mr. Berry and Hazelton agreed to terminate the original APS 
and replace it with two separate agreements of purchase and sale, one for unit 901 
(the “901 APS”) and the second for unit 802 (the “802 APS”).  Mr. Berry assigned the 
802 APS to the purchaser of unit 801 but remained the purchaser under the 901 APS. 
The purchase price for unit 901 was agreed to be $6,250,000. $1,250,000 from 
Mr. Berry’s original deposit of $2,650,000 was credited towards that price. The Yappn 
share amendment continued to apply to the 901 APS, but not to the 802 APS. A copy 
of the Mutual Release and Termination Agreement for the original APS is provided in 
Appendix “F”, a copy of the unit 901 APS is provided in Appendix “G” and a copy 
of the further Amendment dealing with the Yappn shares is provided in Appendix 
“H”. 

4. On April 13, 2020, Mr. Berry and Hazelton agreed to increase the purchase price of 
Unit 901 to $7,142,244. A copy of the amending agreement that effected this increase 
is provided at Appendix “I”. 

5. On October 2, 2022, Hazelton issued an invoice to Mr. Berry in the amount of 
$707,964.60 plus HST (for a total of $800,000) for extras and finishes to be installed 
in accordance with revised and final plans dated September 21, 2022. Mr. Berry 
signed this invoice. A copy of the signed invoice is provided at Appendix “J”. The 
Receiver understands that Mr. Berry subsequently paid this $800,000 in two 
installments of $450,000 and $350,000. 

6. On November 7, 2022, Hazelton and Mr. Berry signed a new Statement of Critical 
Dates and Tarion Addendum, which changed the Outside Occupancy Date for unit 
901 to December 29, 2023. A copy of this document is provided at Appendix “K”. 

2.2 Side Agreements 

1. On September 19, 2024, counsel for Mr. Berry provided the Receiver with additional 
documents that were not in the possession of the Receiver or CEI. The pertinent 
documents from that production are described below. 

2. On June 6, 2016, through a Term Sheet, Mr. Berry agreed to loan a total of $10 million 
to Mizrahi Inc. by way of two loans of $4 million and $6 million. Mizrahi Inc. is a 
company controlled by Mr. Mizrahi. Mizrahi Development Group (1451 Wellington) 
Inc. (Wellington) guaranteed both loans and Mr. Mizrahi guaranteed the $6 million 
loan.  A copy of the Term Sheet is provided at Appendix “L”. 

3. The Term Sheet provided that Mizrahi Inc. would use the loan proceeds for purposes 
related to the construction of a condominium development at 1451 Wellington Street 
in Ottawa, another Mizrahi group development.  The Wellington project is also now 
the subject of restructuring proceedings. 

4. Section 19 of the Term Sheet references the Hazelton Project. It provided that if the 
closing date for Unit 901 occurred prior to Mizrahi Inc. repaying the $6 million loan 
under the Term Sheet, then Mr. Mizrahi would personally be responsible for paying 
all amounts payable by Mr. Berry on the closing of Unit 901, to a maximum of the 
amount owing under the $6 million loan. Such a payment by Mr. Mizrahi was defined 
as the “Mizrahi Bridge Payment”.  Mr. Berry was required to repay the Mizrahi Bridge 
Payment after the $6 million loan was repaid in full. 
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5. The Term Sheet was followed later that month by a Supplementary Agreement dated 
June 28, 2016 (the “Supplementary Agreement”), a copy of which is provided at 
Appendix “M”. The parties to the Supplementary Agreement were Mr. Berry, 
Mr. Mizrahi and Hazelton. For the purposes of this Report, its relevant terms were: 

a) Mr. Mizrahi agreed to pay the Mizrahi Bridge Payment to Hazelton, on the same 
terms and conditions as contained in the Term Sheet; 

b) Hazelton agreed that if closing of Unit 901 occurred prior to repayment of the 
$6 million loan, it would seek payment of amounts due at closing solely from 
Mr. Mizrahi, and would close on the sale to Mr. Berry “notwithstanding that funds 
for said closing may not have been provided by Sam”; and 

c) Mr. Mizrahi agreed, “as a director and officer of” Hazelton, that Mr. Berry would 
not be required to pay any further amounts in relation to Unit 901 if any amounts 
remained owing to him under either the $4 million or $6 million loan, and that 
closing of Unit 901 would occur notwithstanding any amounts remaining owing.
  

6. On the signing page of the Supplementary Agreement, someone has handwritten, “As 
representative of Mizrahi developments I acknowledge this is the only copy of 
supplementary agreement.” This appears to have been written by Josh Lax, VP 
Development of Mizrahi Developments. 

7. Also on June 28, 2016, Mr. Mizrahi and Mr. Berry signed a Confidentiality Agreement 
which provided that Mr. Berry would forfeit his right to repayment of any amounts 
outstanding on the $6 million and $4 million loans if he disclosed the existence of the 
Supplementary Agreement to anybody, save for certain limited exceptions set out in 
the Confidentiality Agreement. A copy of the Confidentiality Agreement is provided at 
Appendix “N”. 

8. On June 29, 2016, Mizrahi Developments Inc., Mr. Berry, Wellington and Mr. Mizrahi 
signed a comprehensive loan agreement, detailing the terms of Mr. Berry’s $6 million 
and $4 million loans. The borrower was now Mizrahi Developments Inc., rather than 
Mizrahi Inc. The provisions regarding the Mizrahi Bridge Payment and Unit 901 
closing remained the same. In addition, Mr. Mizrahi now personally agreed to give 
Mr. Berry an additional parking spot at the Hazelton project, bringing the total parking 
spots provided to Mr. Berry to four. A copy of the Loan Agreement is provided at 
Appendix “O”. 

9. On April 16, 2020, Mr. Mizrahi, Mizrahi Developments, Hazelton and Wellington 
provided Mr. Berry with a letter confirming that he would receive four parking spaces 
at the Hazelton project, rather than the three provided for in the Hazelton APS. A copy 
of this letter is provided at Appendix “P”. 

10. On October 12, 2021, Mr. Mizrahi, Mr. Berry, Mizrahi Developments and Wellington 
signed an amending agreement to the Loan Agreement. The amendments did not 
modify the provisions relating to the Hazelton project. A copy of this amending 
agreement is provided at Appendix “Q”. 

11. CEI has confirmed that none of the agreements described in this section 2.2 were 
disclosed to it prior to September 19, 2024, even though Hazelton is a signatory to 
the Supplementary Agreement. It appears that Mr. Mizrahi concealed these 
agreements from CEI, its 50% partner in Hazelton. 
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2.3 Current Status of Unit 901 

1. Construction on Unit 901 had not been completed when the Receivership 
commenced.  

2. The Receiver retained Gillam to provide an estimate of the cost to complete 
construction of Unit 901 based on the specifications under Mr. Berry’s agreement. 
Gillam delivered a formal estimate on November 20, 2024. A copy of this estimate is 
provided at Appendix “R”. 

3. As set out in the estimate, Gillam’s opinion is that it will cost approximately $3,215,500 
excluding HST, bonding, insurance, permits and certain other costs as set out in the 
estimate (the “Excluded Costs”) to complete construction pursuant to Mr. Berry’s 
specifications.  As set out above, the final purchase price that Mr. Berry agreed to pay 
for Unit 901 is $7,142,244. Mr. Berry paid a deposit of $1,250,000 toward Unit 901, 
and also contributed the Yappn shares in a deemed amount of $2,000,000. This 
leaves a balance of $3,892,244 that would be payable on closing. As described 
above, the Receiver understands that Mr. Berry’s position is that he is not required to 
pay any of this amount under the terms of the Supplementary Agreement.     

4. The Receiver understands that it is Mr. Berry’s position that the full $2 million for the 
Yappn shares should be deducted from the balance owing.  However, based on the 
screen shot below taken on January 9, 2025, it appears that Yappn shares currently 
have nominal value. 
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5. Based on Mr. Berry’s agreements and the Gillam estimate, it appears that completing 
Unit 901 might result in cash proceeds of up to $676,744 (the difference between the 
balance owing and Gillam’s estimate). This amount is before the Excluded Costs, 
closing costs and professional fees.  Alternatively, if Mr. Berry was not required to pay 
any further amounts due to the Supplementary Agreement, Hazelton would not 
generate any returns on the cost to complete Unit 901.  

2.4 Appraised Value of Unit 901 

1. The Receiver retained Heather Markoff of Simon & Associates to provide an appraisal 
of Unit 901 on three bases: (i) as finished, pursuant to the specifications in the Berry 
APS and accompanying documents; (ii) per specifications provided by Gillam (high 
end finishes consistent with a luxury condominium but not to the level in the Berry 
APS)1 and (iii) in its current, unfinished state. 

2. Ms. Markoff provided her appraisal on December 2, 2024. Based on a comparison of 
Unit 901 to comparable sales, Ms. Markoff appraised the value of Unit 901 if 
completed to Mr. Berry’s specifications at $12,165,000. She determined the “as is” 
value of Unit 901 to be $7,685,000. A copy of this appraisal is provided at Appendix 
“S”. 

3. It is important to note that, per Ms. Markoff, there have only been a few sales of luxury 
condominium units in downtown Toronto such as Unit 901 (which is a two-floor 
penthouse unit) in the past two years.  As set out in Ms. Markoff’s report, current 
asking prices for luxury condominium units in the Yorkville area range from $1,776 
per square foot (“PSF”) to $4,437 PSF. Ms. Markoff appraised Unit 901 at 
approximately $2,400 PSF. Given the range of asking prices for luxury condominiums 
in the downtown Toronto market, the Receiver views it as quite possible that Unit 901 
could attract a significantly higher sale price than the appraised value that Ms. Markoff 
has identified. 

3.0 Recommendation re Disclaimer of Unit 901 APS  

1. The Receiver recommends that the 901 APS be disclaimed, as well as all related 
agreements concerning Unit 901. 

2. As noted above, Gillam’s estimated cost to complete Unit 901 is $3,215,500.  CEI has 
advised the Receiver that it is not willing to fund completion of Unit 901 as per the 
specifications set out in the Unit 901 APS and accompanying documents. CEI has 
further advised that it is not willing to fund completion if the Receiver’s intention is to 
transfer Unit 901 to Mr. Berry pursuant to the terms of the 901 APS, as there is 
effectively no benefit to the estate. 

3. Even if the Receiver had the necessary funds to complete Unit 901, doing so would 
not be beneficial to the estate. Based on the records reviewed by the Receiver, 
Mr. Berry would owe approximately $3,892,244 at closing to purchase Unit 901. On 
that basis, the cash on closing would be approximately $676,744 (before the Excluded 
Costs, closing costs and professional fees). 

1 This appraisal is not relevant to this Report and therefore the Receiver has not commented on it herein. 
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4. The estate would be worse off if the Supplementary Agreement was enforceable 
against Hazelton and entitled Mr. Berry to acquire Unit 901 at no further cost. In that 
case, completing the Unit 901 APS would cost the estate $3,215,500 plus the 
Excluded Costs and professional fees. 

5. By contrast, based on Ms. Markoff’s appraisal, if Unit 901 is marketed and sold as-is, 
the estate would generate proceeds of approximately $7,685,000. Alternatively, if the 
Receiver obtained funding to complete Unit 901, and sold it on the market, the estate 
would generate gross proceeds of approximately $12,165,000. After accounting for 
the estimated construction costs, the net gain to the estate would be approximately 
$8,950,000.  

6. Given the above, completing the 901 APS and selling the unit to Mr. Berry would have 
the effect of preferring Mr. Berry’s unsecured claim against Hazelton over the claims 
of other creditors, including secured creditors.  

7. The Receiver also has significant concerns about the Supplementary Agreement, 
which appears to have been agreed between Mr. Berry and Mr. Mizrahi without the 
knowledge of CEI. The Supplementary Agreement did not provide any benefit to 
Hazelton, but purported to impose upon it the risk that it would have to transfer Unit 
901 to Mr. Berry without receiving the full purchase price.  

8. It appears that Mr. Mizrahi actively tried to conceal the existence of the Supplementary 
Agreement from CEI.  First, the unusual handwritten note that there was only a single 
copy of the Supplementary Agreement. Second, the punitive consequences imposed 
on Mr. Berry if he disclosed the existence of the Supplementary Agreement. Third, 
when the Supplementary Agreement was signed, the original APS for both Units 801 
and 901 was still in place. That agreement was subsequently terminated, and 
Mr. Berry signed the new Unit 901 APS. The Unit 901 APS does not contain any 
reference to the Supplementary Agreement, and contains an “entire agreement” 
clause in which Mr. Berry and Hazelton agreed that there was no “representation, 
warranty, collateral agreement or condition affecting this Agreement or the Property”.  
The Supplementary Agreement benefited Mr. Mizrahi and is prejudicial to Hazelton. 

9. In light of the above, the Receiver’s view is that if the Supplementary Agreement is a 
valid and binding agreement, it is appropriate for Hazelton to disclaim that agreement 
as well. The Receiver does not view the Supplementary Agreement as providing 
Mr. Berry with a valid claim for specific performance of the Unit 901 APS. 
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4.0 Conclusion 

1. Based on the foregoing, the Receiver respectfully recommends that this Honourable 
Court make orders granting the relief requested in this Report.  

 
*     *     * 

All of which is respectfully submitted, 
 
 
 
 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF  
MIZRAHI (128 HAZELTON) INC. AND 
MIZRAHI 128 HAZELTON RETAIL INC. 
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COURT FILE NUMBERS: CV-24-00715321-00CL 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

CONSTANTINE ENTERPRISES INC. 

APPLICANT 
- AND -

MIZRAHI (128 HAZELTON) INC. AND 
MIZRAHI 128 HAZELTON RETAIL INC. 

RESPONDENTS 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 

FIRST REPORT OF 
KSV RESTRUCTURING INC. 

AS RECEIVER AND MANAGER 

JUNE 14, 2024 

1.0 Introduction 

1. Pursuant to an order of the Ontario Superior Court of Justice (the “Court”) issued on
June 4, 2024 (the “Receivership Order”), KSV Restructuring Inc. (“KSV”) was
appointed as the receiver and manager (the “Receiver”) of (a) certain condominium
units located at 126 Hazelton Avenue, Toronto, Ontario and 128 Hazelton Avenue,
Toronto, Ontario and legally described by the PIN numbers listed in Appendix “A”
(collectively, the “Real Property"); and (b) all of the assets, undertakings and
properties of Mizrahi (128 Hazelton) Inc. (“Hazelton”) and Mizrahi 128 Hazelton Retail
Inc. (“Retail”, together with Hazelton, the “Debtors”), or either of them, acquired for,
or used in relation to a business carried on by the Debtors, or either of them, including
all proceeds thereof (the “Personal Property”, and together with the Real Property,
the “Property”).  A copy of the Receivership Order is provided in Appendix “B”.

53



ksv advisory inc. Page 2 

2. The purpose of these receivership proceedings is for the Receiver to realize on the 
Property in an efficient and orderly manner which includes: 

a) constructing and completing some or all of the Unfinished Units (as defined 
below) so that they can be sold; and 

b) conducting a sale process for an agreement of purchase and sale effective as 
of November 10, 2020, as amended, (the “Retail APS”) pursuant to which Retail 
has a right to purchase a commercial retail/office unit on level 1 of the Hazelton 
Project (as defined below) together with four parking spaces and one locker, on 
the terms and conditions set out therein (the “Level 1 Unit”) for a purchase price 
of $2,393,000, subject to customary adjustments for a transaction of this nature.    

3. This report (the “Report”) is filed by KSV in its capacity as Receiver.   

1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about the Debtors;  

b) provide information regarding the Unfinished Units; 

c) set out a proposed sale process (the “Retail APS Sale Process”) for the sale 
of the Retail APS and the terms of a proposed stalking horse agreement of 
purchase and sale dated June 14, 2024 (the “Stalking Horse APA”) between 
the Receiver and CEI; and 

d) recommend that this Court issue an order (the “Sale Process Order”) 
approving: 

i. the Retail APS Sale Process; and 

ii. the Stalking Horse APA for the purposes of acting as a “stalking horse” in 
the Retail APS Sale Process as set out in the Stalking Horse APA. 

1.2 Restrictions 

1. In preparing this Report, the Receiver has relied upon (i) discussions and information 
provided by representatives of Constantine Enterprises Inc. (“CEI”); (ii) certain of the 
Debtors’ unaudited financial information; and (iii) the receivership application 
materials filed by CEI and materials filed by the Debtors (collectively, the 
“Information”). 

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the Information in a manner that complies with Canadian Auditing 
Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada 
Handbook and, accordingly, the Receiver expresses no opinion or other form of 
assurance as contemplated under the CAS in respect of the Information.  Any party 
wishing to place reliance on the Information should perform its own diligence and the 
Receiver accepts no responsibility for any reliance placed on the Information in this 
Report by any party. 
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3. Additional background information regarding the Debtors and the reasons for the 
appointment of the Receiver are provided in affidavits of Robert Hiscox sworn 
February 23, 2024 and April 16, 2024 (the “Hiscox Affidavits”).  Copies of the Court 
materials filed in these proceedings are available on the Receiver’s case website at: 
https://www.ksvadvisory.com/experience/case/128Hazelton. 

2.0 Background 

2.1 Hazelton  

1. Hazelton is the registered owner of the Real Property, which are certain premises in 
relation to a nearly complete nine-storey, 20-unit luxury condominium development 
project located in Toronto’s Yorkville neighbourhood with approximately 1,993 square 
feet of ground floor commercial retail space and three levels of underground parking 
(the “Hazelton Project”).  

2. Hazelton is responsible for development and construction and is currently the 
registered owner of seven condominium units, and one ground floor commercial retail 
space, and the parking spaces allocated to the units and the retail space. The 
development and construction management of the Hazelton Project was performed 
by Mizrahi Inc. 

3. The shares in the capital of Hazelton are owned 50% by Mizrahi Developments Inc. 
("MDI") and 50% by CEI.  The Receiver understands that MDI is controlled by Sam 
Mizrahi. 

4. Mr. Mizrahi was the President of Hazelton and one of two directors of Hazelton until 
he resigned on May 13, 2024.  Mr. Hiscox, a nominee of CEI, is the other director.  
Mr. Mizrahi is also the principal of the Mizrahi development group of companies, a 
condominium development group (the “Mizrahi Group”). The Mizrahi Group is CEI’s 
operating and development counterpart in connection with the development of the 
Hazelton Project.     

5. Hazelton is the borrower under the DUCA Commitment, the 2015 Credit Agreement, 
the 2020 Grid Note and the 2021 Grid Note (each as defined below).  

6. The following condominium units are under contract to be sold: 801, 802 and 901 (the 
“Unfinished Units”); however, these sales have not closed, and the Receiver intends 
to engage with each purchaser to address issues relevant to each transaction.  
Construction on each of these units has not been completed and, as discussed below, 
the Receiver intends to engage Gillam Communities LP (“Gillam”) for this purpose.   

2.2 Retail  

1. Retail is the purchaser of the Level 1 Unit under the Retail APS and is the borrower 
under the Retail Note (as defined below).  The Receiver understands that the shares 
of Retail are owned by Mr. Mizrahi or his designee.   
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2. The Retail APS was originally entered into between Mizrahi Inc. and Hazelton.  
Pursuant to an assignment agreement dated November 10, 2020, Mizrahi Inc. 
assigned its interest in the Retail APS to Retail.  The Retail APS was amended by the 
Receiver to facilitate the sale of the Retail APS.  The changes provide that the unit is 
to be sold (in its current condition) on an “as is, where is basis”.  The purchase price 
is unchanged. 

3. Until recently, Mr. Mizrahi was the President and sole director of Retail.  Based on a 
recent corporate profile report, as of March 1, 2024, Amanda Brown is the sole director 
and president of Retail.  Attached as Appendix “C” is a copy of a corporate profile for 
Retail.   

3.0 Creditors 

3.1 Secured Creditors 

1. As set out below, a preliminary summary of the Debtors’ secured creditors is as 
follows:1 

(Unaudited; $000s) Amount 
   

Hazelton  
Hazelton Priority Indebtedness (as defined below) 13,015,116 
Aviva2 18,500,000 
Hazelton Subordinate Indebtedness (as defined below) 31,041,763 
CEC Mechanical Ltd. (“CEC”) (construction lien)  507,658 
CLM General Enterprises (“CLM”) (construction lien) 68,262 
385277 Ontario Limited (“385 Ontario”) (construction lien) 47,503 
Penegal Trim & Supply Ltd. (“Penegal”) (construction lien) 138,765 
 63,319,067  
Retail  
Retail Indebtedness (as defined below) 2,854,278 

 
2. Norton Rose Fulbright Canada LLP (“NRF”), the Receiver’s independent counsel, has 

conducted a review of the security held in respect of the Hazelton Priority 
Indebtedness, the Hazelton Subordinate Indebtedness and the Retail Indebtedness. 
NRF has provided the Receiver with opinions that, subject to standard assumptions 
and qualifications, the security outlined therein is valid and enforceable.  

Hazelton Priority Indebtedness 

1. CEI is a Toronto-based private real estate fund that has assisted in the financing of 
the Hazelton Project since 2015. CEI purchased and took an assignment of the 
Hazelton Priority Indebtedness (as defined below) from DUCA Financial Services 
Credit Union Ltd. (“DUCA”) on February 1, 2024, which commenced a receivership 
application against Hazelton on January 19, 2024.  The DUCA receivership 

 

1 The amounts in the table are subject to change for interest, fees and costs, which continue to accrue.  
2 Aviva’s registration is discussed below.  
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application was dismissed following the assignment by DUCA of its rights in the DUCA 
Commitment and DUCA Security (as defined below) to CEI. 

2. Pursuant to the terms of a commitment letter dated June 27, 2017, as amended (the 
“DUCA Commitment”), DUCA made available certain demand credit facilities to 
Hazelton to finance construction of the Hazelton Project in the approximate amount 
of $33.5 million (the “DUCA Loan”). 

3. As security for the DUCA Loan, DUCA obtained from Hazelton, among other things, 
(i) a first-ranking mortgage against its Real Property (the “DUCA Mortgage”); (ii) a 
general assignment of rents (the “DUCA GAR”); and (iii) a general security agreement 
(the “DUCA GSA”, and together with the DUCA Mortgage and DUCA GAR, the 
“DUCA Security”). 

4. As of February 29, 2024, the amount owing under the DUCA Loan and other amounts 
due and owing under the DUCA Commitment and DUCA Security (collectively, the 
“Hazelton Priority Indebtedness”) was $13,015,116, with interest and costs 
accruing, including certain protective advances made by CEI for overdue 
condominium fees on behalf of Hazelton to preserve and protect CEI’s collateral from 
a potential lien being registered on title to the Real Property by the Hazelton Project 
condominium corporation for unpaid common expenses. 

Hazelton Subordinate Indebtedness 

1. Pursuant to the terms of a credit agreement dated June 19, 2015, CEI also advanced 
a non-revolving loan facility to Hazelton in the principal amount of $21,000,000 (the 
“Hazelton Subordinate Indebtedness”). 

2. As security for the Hazelton Subordinate Indebtedness, CEI obtained from Hazelton, 
among other things, (i) a mortgage against its Real Property; (ii) a general assignment 
of rents; and (iii) a general security agreement. 

3. As of February 29, 2024, the amount owing under the Hazelton Subordinate 
Indebtedness and other amounts due and owing under the 2015 Credit Agreement 
and related security was $31,041,763, with interest and costs accruing. 

4. CEI granted a subordination, assignment, postponement and standstill agreement in 
favour of DUCA on June 22, 2017, pursuant to which CEI subordinated its mortgage 
to DUCA and registered a postponement in favour of Aviva and the City of Toronto. 

Retail Note 

1. On November 10, 2020, Retail issued a promissory note in favour of CEI (the “Retail 
Note”) pursuant to which CEI advanced a loan to Retail in the aggregate principal 
amount of $2,174,130 (the “Retail Indebtedness”, together with the Hazelton Priority 
Indebtedness and the Hazelton Subordinate Indebtedness, the “Indebtedness”).   
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2. The use of the funds advanced under the Retail Note were for Retail to make 
contemporaneous advances to Hazelton in the same amount (which amounts were 
advanced by Retail to Hazelton pursuant to the terms of a promissory note issued by 
Hazelton to Retail on November 10, 2020 (the “Retail Flow-Through Note”)). 

3. As security for the Retail Note, CEI obtained i) a general security agreement by Retail 
(the “Retail GSA”); ii) an agreement between Retail and CEI pursuant to which Retail 
granted CEI an option to purchase the Retail APS and the Retail Flow-Through Note 
for one dollar in certain circumstances (which have not yet occurred) in accordance 
with the terms thereof (the “Option Agreement”); and iii) an unlimited guarantee by 
Mr. Mizrahi in respect of all obligations owing by Retail to CEI (the “Retail Guarantee” 
and collectively with the Retail GSA and the Option Agreement, the “Retail Security”). 

Additional Secured Creditors 

1. Based on searches dated as of June 10, 2024, the following charges are also 
registered against the Real Property:  

a) a charge in favour of Aviva Insurance Company of Canada (“Aviva”) registered 
on September 22, 2016 in the maximum principal amount of $18.5 million in 
respect of Hazelton’s deposit insurance indemnification obligations for 
homebuyers who paid deposits for units that have not yet closed; 

b) a construction lien registered by CEC on September 29, 2023, of which 
$507,658 was outstanding as of November 21, 2023;  

c) a construction lien registered by CLM, on February 2, 2024, of which $68,262 
is outstanding;  

d) a construction lien registered by 385 Ontario, on March 8, 2024 in the amount 
of $47,502.80; and 

e) a construction lien registered by Penegal, on May 10, 2024 in the amount of 
$138,765.14. 

2. Aviva entered into a priority agreement with DUCA dated June 27, 2017 pursuant to 
which Aviva subordinated its mortgage to the DUCA Mortgage. 

3. The Receiver is continuing to review and assess the construction liens, including 
seeking further information from lienholders, where necessary. 

4. The Receiver also understands that the following registrations were made pursuant 
to the Personal Property Security Act in Ontario:  
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Hazelton 

a) two registrations in favour of CEI in connection with the Hazelton Priority 
Indebtedness; 

b) a registration in favour of Aviva; and 

c) a registration in favour of CEI in connection with the Hazelton Subordinate 
Indebtedness. 

Retail 

a) a registration in favour of Mizrahi Constantine (180 SAW) LP3; and 

b) two registrations in favour of CEI in connection with the Retail Indebtedness. 

3.2 Other Known Creditors 

1. CEI is also a creditor of Hazelton in connection with: 

a) an unsecured promissory note issued to CEI by Hazelton on November 10, 
2020 pursuant to which CEI advanced loans to Hazelton in the aggregate 
principal amount of $3,200,000 (the “2020 Grid Note”);  

b) an unsecured promissory note issued to CEI by Hazelton on December 3, 2021 
pursuant to which CEI advanced loans to Hazelton in the aggregate principal 
amount of $1,500,000 (the “2021 Grid Note”); and 

c) the indebtedness relating to a construction lien previously registered on title to 
the Real Property in the amount of $1,351,861, which indebtedness has been 
purchased by CEI.  

2. According to a creditors list provided to the Receiver, Hazelton’s known unsecured 
creditors (other than CEI in respect of (a) and (b) above), total approximately $4.2 
million in respect of amounts owing to consultants, law firms, trade contractors and 
other parties. 

4.0 Hazelton’s Ongoing Operations 

4.1 Funding for these Proceedings 

1. The Debtors have no cash available to advance any of their business activities, 
including construction.  Accordingly, the Receiver intends to borrow from CEI under 
receiver’s certificates, in accordance with paragraph 23 of the Receivership Order. 

 

3 There are no obligations are outstanding in respect of this registration. 
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4.2 Project Management 

1. Mizrahi Inc. was the construction manager (the “Construction Manager”) and the 
development manager of the Hazelton Project pursuant to a construction 
management agreement dated March 31, 2017 (the “CM Agreement”) and 
development management agreement dated June 19, 2015 (the “DM Agreement”), 
respectively. On May 10, 2024, Mizrahi Inc., as Construction Manager, delivered a 
notice of termination of the CM Agreement to Hazelton.  As of the date of this Report, 
the Receiver was considering the termination of the DM Agreement.  The Receiver 
may file a supplemental report concerning the DM Agreement prior to the return of 
this motion. 

2. The Receiver is in discussions with Gillam to complete certain outstanding 
construction pursuant to the CCDC-2 Contract (the “CCDC-2”).  The Receiver 
understands that CEI consents to the Receiver’s retention of Gillam for this purpose.  
The total cost of the work to be completed under the CCDC-2 Contract is budgeted to 
be approximately $4.2 million.  As of the date of this Report, the CCDC-2 has not 
been finalized.   

5.0 Retail APS Sale Process 

1. The purpose of the Retail APS Sale Process is to market for sale the Retail APS and 
to sell the Level 1 Unit.  The Retail APS Sale Process is a stalking horse sale process, 
pursuant to which the Stalking Horse APA provides a base-line purchase price for the 
Retail APS, while also enabling the Receiver to test the market to obtain a higher 
selling price.  The successful purchaser of the Retail APS will be required to close on 
the Level 1 Unit in accordance with the terms of the amended Retail APS, a copy of 
which is provided in Appendix “D”.  The completion of the sale of the Retail APS and 
the Level 1 Unit is contemplated to be contemporaneous. 

2. With the consent of CEI, the Receiver has engaged CBRE Limited (“CBRE”) to market 
the Retail APS and Level 1 Unit for sale.  CBRE is a leading international real estate 
brokerage and is well known to the Receiver from other real estate insolvencies.   

3. CBRE’s listing fee (4%) is consistent with the market for the sale of condominium units 
and CEI consents to the amount of the listing fee.  The listing fee is a percentage of 
the total purchase price under the Retail APS plus the successful transaction under 
the Retail APS Sale Process.  The listing fee is payable if CEI is the successful bidder 
pursuant to a credit bid.  The Receiver believes CBRE’s fee is reasonable in the 
circumstances.  

4. The Receiver understands that CEI consents to the Retail APS Sale Process. 

5.1 Sale Process 

1. The Retail APS Sale Process is set out in the table below.  The timelines are based 
on KSV’s experience selling real estate assets in court-supervised proceedings, as 
well as guidance from CBRE.  The timelines assume that the Court approves the 
Retail APS Sale Process on the return of this motion.   
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Summary of Sale Process 

Milestone Description of Activities Timeline 

 

Phase 1 – Pre-Sale Process 

Preparation 

  

Retention of Agent  Receiver to retain CBRE as sales agent for the Retail APS Sale 
Process (the “Listing Agent”)  

Complete  

Due diligence  Listing Agent to upload documentation concerning the 
opportunity to a virtual data room (the “VDR”) so that 
interested parties can review the Stalking Horse APA and 
conduct diligence on the Retail APS and the Level 1 Unit. 

 The VDR will include information required to allow 
interested parties to perform due diligence, including a copy 
of the Stalking Horse APA and a form of agreement of 
purchase and sale for bid submissions (the “Bid Form”).   

 

To be completed 
within five 

business days of 
court approval of 
the sale process 

Marketing materials  The Listing Agent will prepare a document summarizing the 
opportunity and explaining the Sale Process, including the 
deadline for submitting offers, being approximately 30 days 
from the launch of the Retail APS Sale Process (the “Bid 
Deadline”). 

Prospect Identification  The Listing Agent, in consultation with the Receiver, will 
market the Retail APS using traditional methods to sell 
similar properties in the City of Toronto, including listing it 
on the multiple listing system (if possible), email blasts, 
preparation of a marketing brochure, direct solicitation and 
signage. 

 The Listing Agent will advise bidders of the Stalking Horse 
APA and that any offer must be equal to the value of the 
Stalking Horse APA, plus a bid increment of $50,000 (the 
“Initial Bid Increment”). 
 

Phase 2 – Marketing, Due 

Diligence and Offer 

Solicitation 

 

 

Stage 1  Market introduction No later than 

June 24, 2024, 

subject to Court 

approval 

Stage 2  Due Diligence – based on feedback from CBRE, interested 
parties will be provided approximately 30 days to review 
information in the VDR, tour the Level 1 Unit and submit an 
offer.   

 Interested parties will be advised of the Bid Deadline. 
 

Approximately 30 
days 

Stage 3  Bids must be received on or before the Bid Deadline. 
 To be considered a qualified bid (a “Qualified Bid”) a bid 

must meet the following criteria (the “Qualified Bid 
Criteria”): 
o a blackline to the Bid Form (a soft copy of the Stalking 

Horse APA will be made available in the VDR);  
o provide a purchase price consisting solely of cash 

consideration with a value of not less than $300,0004 

 

 

4 This amount was determined based on discussions with CBRE. 
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Summary of Sale Process 

Milestone Description of Activities Timeline 

 

(being the total consideration under the Stalking Horse 
APA), plus the assumed liabilities, plus the Initial Bid 
Increment; 

o include a deposit equal to the sum of 10% of the 
purchase price for the Retail APS (such portion of the 
deposit being $239,300) and 10% of the purchase price 
for the Stalking Horse APA (such portion of the deposit 
being at least $35,000);  

o not be conditional on the outcome of any further due 
diligence or financing; 

o provide the names of the representatives who are 
authorized to appear and act on behalf of the bidder; 

o provide evidence sufficient for the Receiver to 
determine that the bidder has the ability to complete 
the transaction and the subsequent purchase of the 
Level 1 Unit;  

o include acknowledgements and representations that 
confirm that the transaction is on an “as is, where is” 
basis; the bidder has had an opportunity to conduct 
any and all due diligence necessary prior to entering 
into the Qualified Bid and has relied solely upon its 
own independent review, investigation and/or 
inspection of any documents and/or the property in 
making its bid; and it did not rely upon any written or 
oral statements, representations, warranties, or 
guarantees whatsoever, whether express, implied, 
statutory or otherwise, regarding the completeness of 
any information provided in connection therewith, 
except as expressly stated in the Qualified Bid;  

o includes a covenant that the bidder will close the 
transaction under the Retail APS immediately after 
Closing; 

o provides that the Qualified Bid shall remain open until 
the latest of (a) the date on which the Listing Agent 
advises the bidder that its bid is not the successful bid 
or the back-up bid, if one is selected; (b) in the case of 
the Successful Bid, the closing of the transaction; and 
(c) in the case of a back-up bid, if one is selected, the 
earlier of the closing of another successful transaction 
and the closing of the transaction under the back-up 
bid; and  

o include any other terms or conditions the Potential 
Bidder believes are material to the transaction. 
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Summary of Sale Process 

Milestone Description of Activities Timeline 

 

Phase 3 – Offer Review and Negotiations  

Selection of the Successful Bid 

and Back-Up Bid 

 The Stalking Horse APA shall be considered a Qualified Bid. 
 If any additional Qualified Bids are received, the Listing 

Agent and the Receiver may declare one or more Qualified 
Bids as the successful bid and back up bid or seek further 
amendments or clarifications to any Qualified Bids including 
the Stalking Horse APA or establish further procedures for 
determining a successful bid and/or back-up bid, including as 
many rounds of bidding as determined necessary in the 
discretion of the Receiver. 

 

Sale Approval Motion and 

Closing 

 Prepare materials to seek approval of the transaction. 
 Close transaction following court approval. 

ASAP after 
finalizing 
definitive 

documents 

 
2. Additional terms of the Retail APS Sale Process include:  

a) the transaction contemplated by the Stalking Horse APA will be marketed and 
sold on an “as-is, where-is” basis, with standard representations and warranties 
for a receivership transaction; 

b) the amendment to the Retail APS indicates that the sale of the Level 1 Unit 
would also be completed on an “as-is, where-is” basis and otherwise in 
accordance with the terms of the amended Retail APS; 

c) to the extent permitted by law, all of the right, title and interest of Retail in the 
Retail APS will be sold free and clear of all pledges, liens, security interests, 
encumbrances and claims, pursuant to an approval and vesting order to be 
sought by the Receiver; 

d) the Receiver will have the right to reject any and all offers, including the highest 
and best offers other than the Stalking Horse APA;  

e) if, in the Receiver’s sole discretion, it will assist to maximize recoveries, the 
Receiver will have the right to: (i) waive strict compliance with the terms of the 
Retail APS Sale Process, including the right to amend any of the deadlines in 
the table above; and (ii) modify and adopt such other procedures that will better 
promote the sale of the Retail APS or increase recoveries for stakeholders;   

f) any material modifications to, or the termination of, the Retail APS Sale Process 
shall require Court approval; and 

g) any transaction or transactions entered into by the Receiver shall be subject to 
Court approval. 
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5.2 The Stalking Horse APA 

1. The following is a summary description of the Stalking Horse APA only.  Readers are 
encouraged to read the entirety of the Stalking Horse APA for its terms and conditions, 
a copy of which is provided in Appendix “E”.  

2. The key terms and conditions of the Stalking Horse APA are provided below5. 

a) Purchaser: CEI. 

b) Purchased Assets:  All of Retail’s right, title and interest in the Retail APS. 

c) Excluded Assets:  The Seller shall not sell to the Purchaser and the Purchaser 
shall not purchase from the Seller any assets other than the Purchased Assets. 

d) Purchase Price: The Purchase Price under the Stalking Horse APA is (i) 
$300,000 owing by Retail to the Purchaser on Closing (which is to be satisfied 
by way of credit bid of a portion of the amount owing by Retail to the Purchaser); 
and (ii) the amount of the Assumed Liabilities as of Closing, which includes the 
obligation to purchase the Level 1 Unit for $2,393,000, subject to customary 
adjustments for a transaction of this nature.   

e) Deposit: All offers must include a deposit equal to the sum of 10% of the 
purchase price for the Retail APS (such portion of the deposit being $239,300) 
and 10% of the purchase price for the Stalking Horse APA (such portion of the 
deposit being at least $35,000). 

f) Assumed Liabilities: The Purchaser shall assume as of the Closing Date and 
shall pay, discharge and perform, as the case may be, from and after the 
Closing Date, all liabilities and obligations of Retail arising in respect of the 
Retail APS (collectively, the “Assumed Liabilities”).  The Purchaser covenants 
to close the transaction under the Retail APS immediately after Closing. 

g) Closing Date: No later than the day that is 10 days after the date on which the 
Court grants the Sale Approval and Vesting Order.  

h) Material Conditions: As follows:  

i. no legal or regulatory action or proceeding shall be pending or threatened 
by any Governmental Authority to enjoin, restrict or prohibit the purchase 
and sale of the Purchased Assets;  

ii. all conditions to closing to purchase the Unit (as defined in the amended 
Retail APS) under the amended Retail APS (subject to the release of any 
signed documents from escrow) shall have been either satisfied or 
waived;  

 

5 Capitalized terms not otherwise defined are defined in the Stalking Horse APA. 
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iii. the Court shall have issued the Sale Process Order by no later than June 
21, 2024; and 

iv. the Court shall have granted the Sale Approval and Vesting Order by no 
later than 14 calendar days following the transaction being selected as the 
Successful Bid. 

i) Acceptance of Successful Bid: The sale of the Purchased Assets to any 
Successful Bidder by the Receiver is conditional upon the approval of the 
Successful Bid by the Court.  

5.3 Retail APS Sale Process Recommendation 

1. The Receiver recommends that the Court issue an order approving the Retail APS 
Sale Process and the Stalking Horse APA as the Stalking Horse Bid for the following 
reasons: 

a) the value of the Stalking Horse APA was based on the Receiver’s discussions 
with CBRE and presents a reasonable floor price for the Retail APS, when 
considered in the context of the purchase price of the Level 1 Unit;  

b) the Stalking Horse APA does not include a break fee or expense 
reimbursement; 

c) the Retail APS Sale Process is reasonable and appropriate at this time and is 
supported by CEI, being Retail’s most significant and senior ranking 
stakeholder;  

d) the Retail APS Sale Process is a fair, open and transparent process developed 
with input from CBRE, and is intended to canvass the market broadly on an 
efficient basis to obtain the highest and best price;  

e) the Retail APS Sale Process is flexible and provides the Receiver with the 
timelines, procedures and discretion that it believes are necessary to maximize 
value;  

f) the CBRE marketing process includes procedures commonly used to sell real 
estate assets, including by KSV in other court-supervised real property sale 
processes; and 

g) CBRE is a leading national brokerage, with the experience and expertise to 
market the Retail APS, including significant knowledge of the Toronto market in 
which the Hazelton Project is located. 

65



ksv advisory inc. Page 14 

6.0 Conclusion 

1. Based on the foregoing, the Receiver respectfully recommends that this Honourable 
Court make an order granting the relief detailed in Section 1.1(1)(d) of this Report.  

 

*     *     * 

All of which is respectfully submitted, 
 
 
 
 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF  
MIZRAHI (128 HAZELTON) INC. AND 
MIZRAHI 128 HAZELTON RETAIL INC. 
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AGREEMENT OF PURCHASE AND SALE 

Residential Unit No.: 01 Level No.: 9 

Suite No.: 2fil 

The undersigned, DAVID BERRY (collectively , the MPurcbaser"). hereby agrees with MIZRAHI (128 HAZELTON) INC. (the MVendor") to purchase the above-noted unit, as outl ined 
for identificat ion purposes only on the sketch attached hereto as Schedule .. A", together with THREE (3) Park ing Unit(s), and ~Locker Unit(s), wh ich shall be allocated by the 
Vendor in its sole discretion being (a) proposed unit(s) in the Condominium, to be registered against those lands and premises situate in the City of Toronto and which are currently 
municipally known as 126 and 128 Hazelton Avenue (hereinafter called the "Property"), together with an undivided interest in the common elements appunenant to such unit(s) and the 
exclusive use of those pans of the common elements attaching to such unit(s). as set out in the proposed Declaration (collectively, the "Unit") on the following terms and conditions. 

The purchase price of the Umt is SIX MILLION TWO HUNDRED AND FIFTY THOUSAND DOLLARS ($6,250,000.00) (the "Purchase Price") in lawful money of 

Canada, payable as follows: 

2 

(a) to Harns, Sheaffer LLP, in Trust. (the "Vendor's Solicitors" or "Escrow Agent" or ··Trustee") in the following amounts at the following limes, by cheque or bank 
draft. as deposits pending completion or other termination of this Agreement and to be cred ited on account of the Purchase Price on the Occupancy Date: 

(i) The sum of ONE MILLION TWO HUNDRED AND FIFTY THOUSAND (Sl,250,000.00) Dollars submitted with this Agreement 

(b) the balance of the Purchase Price by cenified cheque on the Title Transfer Date to the Vendor or as the Vendor may direct. subject to the adjustments hereinafter set 
fonh. 

(a) The Purchaser shall occupy the Unit on the First Tentative Occupancy Date [as defined in the Statement of Critical Dates being pan of the Tanon Addendum as 
hereinafter defined], or such extended or accelerated date that the Um! is substant ially completed by the Vendor for occupancy by the Purchaser in accordance with the 
terms of this Agreement including, without limitation, the Tarion Addendum (the "Occupancy Date"), 

(b) The transfer of title to the Unit shall be completed on the later of the Occupancy Date or a date established by the Vendor in accordance with Paragraph 14 hereof (the 
"Title Transfer Date"). 

(c) The Purchaser' s address for delivery of any notices pursuant to this Agreement or the Act is the address set out in the Tarion Addendum 

(d) Notwithstanding anything contained in this Agreement (or in any schedules annexed hereto) to the contrary, it is expressly understood and agreed that if the Purchaser 
has not executed and delivered to the Vendor or its sales representative an acknowledgement of receipt of both the Vendor's disclosure statement and a copy of this 
Agreement duly executed by both panies hereto, within fifteen (15) days from the date of the Purchaser's execution of th is Agreement as set out below. then the 
Purchaser shall be deemed to be in default hereunder and the Vendor shall have the unilateral right to terminate the Agreement at any time thereafter upon delivering 
written notice confirming such termination to the Purchaser. whereupon the Purchaser's initial deposit cheque shall be fonhwith returned to the Purchaser by or on 
behalfofthe Vendor. 

The following Schedules of this Agreement, if attached hereto. shall form a pan of this Agreement The Purchaser acknowledges that he has read all Sections and Schedules of this Agreement 
and the form of Acknowledgement, if any: 

Schedule "A" - Unit Plan/sketch 
Schedule " B" - Features & Finishes 
Schedule "C" - Occupancy Licence 
Schedule "D" - Warning Provisions 
Schedule .. E .. - Receipt Confirmation 
Schedule "F .. - Purchaser Provisions 
Schedule being the Tanon Warranty Corporation Statement of Critical Dates and Addendum to A ement of Purchase and Sale (collectively the MTarion Addendum" ) 
and such other Schedules annexed thereto. 

DATED, signed, sealed and delivered this __________ day of AUGUST 2019. 

SIGNED, SEALED AND 
DELIVERED 
in the presence of 

WITNESS: 
( as to all Purchaser' s 

signatures. if more than 

PURCHASER: DAVID BERRY 

The undersigned accepts the above offer and agrees to complete this transaction in accordance with the terms thereof. 

DATED, signed, sealed and del ivered , this __________ day of AUGUST 2019 

Vendor's Solicitors: 

HARRIS, SHEAFFER LLP 
Suite 610 -4100 Yonge Street 
Toronto, Ontario, M2P 3B5 
Attn: Jeffrey P. Silver 
Telephone: ( 416) 250-5800 Fax: ( 416) 250-5300 

MIZRAHI (128 HAZEL TON) INC. 

~,~ 
~orizedSlgningOf 

I have the authority to bind the Corporation 
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3. The meaning of words and phrases used in this Agreement and its Schedules shall have the meaning ascribed to them in 
the Condominium Act, /998, S.O. 1998, C.19, the regulations thereunder and any amendments thereto (the "Act") and 
other terms used herein shall have ascribed to them the definitions in the Condominium Documents unless otherwise 
provided for as follows: 

Finishes 

(a) "Agreement" means this Agreement of Purchase and Sale including all Schedules attached hereto and made 
a pan hereof; 

(b) "Condominium" means the condominium which will be registered against the Propeny pursuant to the 
provisions of the Act; 

(c) "Condominium Documents" means the Creating Documents, the by-laws and rules of the Condominium, 
the disclosure statement and budget statement together with all other documents and agreements which are 
entered into by the Vendor on behalf of the Condominium or by the Condominium directly prior to the 
turnover of the condominium, as may be amended from time to time; 

(d) "CRA" means the Canada Revenue Agency or its successors, 

{c) "Creating Documents" means the declaration and description which arc intended to be registered against 
title to the Propcny and which will serve to create the Condominium, a.s may be amended from time to time; 

(t) "Interim Occupancy" shall mean the period of time from the Occupancy Date to the Title Transfer Date; 

(g) "Occupancy Licence" shall mean the terms and conditions by which the Purchaser shall occupy the Unit 
during Interim Occupancy as set fonh in Schedule ··C" hereof; 

(h) "Occupancy Fee" shall mean the sum of money payable monthly in advance by the Purchaser to the Vendor 
and calculated in accordance with Schedule --c•· hereof; 

{i) "Property" shall mean the lands and premises upon which the Condominium is constructed or shall be 
constructed and legally described in the Condominium Documents; and 

(j) "TWC" means Tarion Warranty Corporation or its successors. 

4. The Purchase Price shall include those items listed on Schedule ·•s•· attached hereto. The Purchaser acknowledges that 
only the items set out in Schedule --s•· are included in the Purchase Price and that model suite/vingnette furnishings and 
appliances, decor, upgrades, anist's renderings, scale model(s), improvements, mirrors, drapes, tracks and wall 
coverings are for display purposes only and are not included in the Purchase Price unless specified in Schedule --s•·. 
The Purchaser agrees to attend and notify the Vendor of his/her choice of finishes within fit\een ( 15) days of being 
requested to do so by the Vendor. In the event colours and/or finishes subsequently become unavailable, the Purchaser 
agrees to re-attend at such time or times as requested by the Vendor or its agents, to choose from substitute colours 
and/or finishes. If the Purchaser fails to choose colours or finishes within the time periods requested, the Vendor may 
irrevocably choose the colours and finishes for the Purchaser and the Purchaser agrees to accept the Vendor's 
selections. 

Deposits 

5. (a) The Vendor shal : credit the Purchaser with interest at the prescribed rate on either the Occupancy Date or 
Title Transfer Date at the Vendor's sole discretion on all money received by the Vendor on account of the 
Purchase Price from the date of deposit of the money received from time to time by the Vendor's Solicitors 
or the Trustee until the Occupancy Date. The Purchaser acknowledges and agrees that, for the purposes of 
subsection 81(6) of the Act, compliance with the requirement to provide written evidence, in the form 
prc.<cribed by the Act. of payment of monies by or on behalf of the Purchaser on account of the Purchase 
Price of the Unit shall be deemed to have been sufficiently made by delivery of such written evidence 10 the 
address of the Purchaser noted in the Tarion Addendum. The Purchaser funher acknowledges and agrees that 
any cheques provided to the Vendor on account of the Purchase Price will not be deposited and accordingly 
interest as prescribed by the Act will not accrue thereon, until after the expiry of the ten ( I 0) day rescission 
period as provided for in section 73 of the Act (or any extension thereofas may be agreed 10 in writing by the 
Vendor). The Purchaser represents and warrants that the Purchaser is not a non-resident of Canada within 
the meaning of the Income Tax Act of Canada (the "ITA"). If the Purchaser is not a resident of Canada for 
the purposes of the IT A the Vendor shall be entitled to withhold and remit to CRA the appropriate amount of 
interest payable to the Purchaser on account of the deposits paid hereunder, under the ITA. 

{b) All deposits paid by the Purchaser shall be held by the Escrow Agent in a designated trust account, and shall 
be released only in accordance with the provisions of subsection 81(7) of the Act and the regulations thereto, 
as amended. Without limiting the generality of the foregoing, and for greater clarity, it is understood and 
agreed that with respect to any deposit monies received from the Purchaser the Escrow Agent shall be 
entitled 10 withdraw such deposit monies from said designated trust account prior to the Title Transfer Date if 
and only when the Vendor obtains a Cenificate of Deposit from TWC for deposit monies up to Twenty 
Thousand ($20,000.00) Dollars and with respect to deposit monies in excess of Twenty Thousand 
($20,000.00) Dollars, one or more excess condominium deposit insurance policies (issued by any insurer as 
may be selected by the Vendor, authorized to provide excess condominium deposit insurance in Ontario) 
insuring the deposit monies so withdrawn (or intended to be withdrawn), and delivers the said excess 
condominium deposit insurance policies (duly executed by or on behalf of the insurer and the Vendor) to the 
Escrow Agent holding the deposit monies for which said policies have been provided as security, in 
accordance with the provisions of section 21 of 0. Reg. 48/0 I. Funhermore and without limiting the 
generality of the foregoing, the Vendor's Solicitors, Escrow Agent or the Trustee shall be permitted, upon 
written instructions from the Vendor, to transfer any and all deposits in its possession to another solicitor 
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representing the Vendor or replacement escrow agent, provided that such solicitor or replacement escrow 
agent undertakes to the Vendors Solicitors, Escrow Agent or the Trustee to comply with the provisions of 
section 81 of the Act and to notify the Purchaser within 15 days of the transfer of such funds that it is now 
holding the deposits as escrow agent pursuant to the terms of the Act and this Agreement. Upon the transfer 
of the deposits in accordance with this par•graph, the Vendor's Solicitors, ES<.-row Agent or the Trustee shall 
have no further obligations to the Purchaser in its capacity as the escrow agent of the deposits and shall 
automatically be released from further liability as escrow agent of such deposits. 

Adjustments 

6. (a) Commencing as of the Occupancy Date, the Purchaser shall be responsible and be obligated to pay the 
following costs and/or charges in respect tu the Unit: 

(i) all utility costs including electricity, gas and water (unless included as part of the common 
expenses); and 

(ii) the Occupancy Fee owing by the Purchaser for Interim Occupancy prior to the Title Transfer Date 
(if applicable). 

(b) The Purchase Price shall be adjusted to retlcct the following items, which shall be apportioned and allowed 
from the Title Transfer Date, with that day itself apportioned to the Purchaser: 

(i) realty taxes (including local improvement charges pursuant to the Local lmprovemen1 Charges Act, 
if any) which may be estimated as if the Unit has been assessed as fully completed by the taxing 
authority for the calendar year in which the transaction is completed as well as for the following 
calendar year, notwithstanding the same may not have been levied or paid on the Title Transfer 
Date. The Vendor shall be entitled in its sole discretion to collect from the Purchaser a reasonable 
estimat~ of the taxes as part of the Occupancy Fee and/or such further amounts on the Title 
Transfer Date, provided all amounts so collected shall either be remitted to the relevant taxing 
authority on account of the Unit or held by the Vendor pending receipt of final tax bills for the 
Unit, following which said realty taxes shall be readjusted in accordance with subsections 80(8) 
and (9) of the Act; and 

(ii) common expense contributions attributable to the Unit, with the Purchaser being obliged to provide 
the Vendor on or before the Title Transfer Date with a series of post-dated cheques payable to the 
condominium corporation for the common expense contributions attributable to the Unit, for such 
period of time after the Title Tr•nsfer Date as determined by the Vendor (but in no event for more 
than one year). 

(c) Interest on all money paid by the Purchaser on account of the Purchase Price, shall be adjusted and credited 
to the Purchaser in accordance with paragraph 5 of this Agreement. 

( d) The Purchaser shall, in addition to the Purchase Price, pay the following amounts to the Vendor on the Title 
Tran sf er Date: 

(i) Any new taxes imposed on the Unit by the federal, provincial, or municipal government or any 
increases to existing taxes currently imposed on the Unit by such government. 

(ii) Any amounts which remain unpaid and owing to the Vendor on account of upgrades and/or extras 
and/or changes ordered by the Purchaser. 

(iii) The amount of any increase in development charge(s) and/or education development charge(s) (the 
"Levies") assessed against or attributable to the Unit (or assessed against the Property or any 
portion thereof, and attributable to the Unit by either pro-rating same in accordance with the 
proportion or percentage of common interests attributable thereto or by dividing same by the 
number of residential units in the Condominium), pursuant to the Development Charges Ac/ /997, 
S.O. 1997, as amended from time to time, and the Education Act, S.O. 1997, as amended from time 
to time, over the amount of such charges that would be exigiblc as of November 11, 2015 and the 
amount of any new Levies that were not exigible as of November 11, 2015 with respect to the 
Property and were subsequently assessed against the Property or attributable to the Unit. 

(iv) The cost of the TWC enrolment fee for the Unit (together with any provincial or federal taxes 
exigible with respect thereto). 

(v) The cost of utility meters, water meter installations, hydro and gas meter or check meter 
installations, water and sewer service connection charges and hydro and gas installation and 
connection or energization charges for the Condominium and/or the Unit, the Purchaser's portion 
of such installation and/or connection or energization charges and costs to be calculated by dividing 
the total amount of such charges and costs by the number of residential dwelling units in the 
Condominium and by charging the Purchaser in the statement of adjustments with that portion of 
the charges and costs, provided that such amounts shall not exceed One Thousand Dollars 
($1,000.00). 

(vi) The charge imposed upon the Vendor or its solicitors by the Law Society of Upper Canada upon 
registration of a Transfer/Deed of Land or Charge/Mortgage of Land or any other instrument. 

(vii) A sum of Fifty ($50.00) for each cheque tendered pursuant to paragraphs l(a) of this Agreement 
representing a reasonable reimbursement to the Vendor of the costs incurred or to be incurred by 
the Vendor in fulfillment of the requirements of subsection 81(6) of the Act. 
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(viii) Any other additional or further adjustments agreed to in writing between the Vendor and Purchaser 
subsequent to the execution of this Agreement. 

(e) In the event that the Purchaser desires to increase the amount to be paid to the Vendor's solicitors on the 
Occupancy Date at any time after the expiry of the initial ten (10) day statutory rescission period, or wishes to 
vary the manner in which the Purchaser has previously requested to take title 10 the Property, or wishes to add 
or change any unit(s) being acquired from the Vendor, then the Purchaser hereby covenants and agrees to pay 
10 the Vendor's Solicitors' the legal fees and ancillary disbursements which may be incurred by the Vendor 
or charged by the Vendor's Solicitors in order to implement any of the foregoing changes so requested by the 
Purchaser (with the Vendor's Solicitors' legal fees for implementing any such changes to any of the interim 
closing and/or final closing documents so requested by the Purchaser and agreed to by the Vendor being 
$350.00 plus HST), but without there being any obligation whatsoever on the pan of the Vendor to approve 
of, or to implcmcn~ any of the foregoing changes so requested. 

(f) h is further understood and agreed that the Unit may include a rental or leased hot water lank and associated 
components which would remain the property of the appropriate company or other supplier of such item. and 
in such event, the Purchaser shall pay the monthly rental/lease charges assessed with respect thereto from and 
after the Occupancy Date, and shall execute all requisite rental documents in connection therewith. 

(g) The Purchaser acknowledges that it may be required to enter into an agreement with the supplier of hydro 
other utility services 10 the Condominium (the .. Utility Supplier'') on or before the Occupancy Date. 
Furthcnnore, the Purchaser acknowledges that such agreement may require the Purchaser to deliver a security 
deposit 10 the Utility Supplier prior 10 the Occupancy Date and the Purchaser agrees 10 deliver such security 
deposit to the Vendor on the Occupancy Date. 

(h) It is acknowledged and agreed by the parties hereto that the Purchase Price already includes a component 
equivalent to both the federal portion and the provincial portion of the harmoni~cd goods and services tax or 
single sales tax uigible with respect to this purchase and sale transaction less the Rebate as defined below 
(hereinafter referred to as the ·'HST'), and that the Vendor shall remit the HST to CRA on behalf of the 
Purchaser forthwith following the completion of this transaction. The Purchaser hereby wan·ants and 
represents 10 the Vendor 1ha1 with respect to this transaction, the Purchaser qualifies for the federal (if 
applicable), and the provincial new housing rebates pursuant 10 the Excise Tax Act (Canada), as may be 
amended (collectively, the ·'Rebate"}, and further warrants and confirms that the Purchaser is a natural 
person who is acquiring the Property with the intention of being the sole beneficial owner thereof on the Title 
Transfer Date (and not as the agent or trustee for or on behalf of 1111y other party or parties), and covenants 
that upon the Occupancy Date the Purchaser or one or more of the Purchaser's relations (as such tcnn is 
defined in the Excise Tax Act) shall personally occupy the Unit as his, her or their primary place of residence, 
for such period of time as shall be required by the Excise Tax Act, and any other applicable legislation, in 
order 10 entitle the Purchaser to the Rebate (and the ultimate assignment thereof 10 and in favour of the 
Vendor) in resp<.-ct of the Purchaser's acquisition of the Unit. The Purchaser hereby irrevocably assigns to the 
Vendor all of the Purchaser's rights, interests and entitlements to the Rebate (and concomitantly releases all 
of the Purchaser' s claims or interests in and to the Rebate, to and in favour of the Vendor), and hereby 
irrevocably authorizes and directs CRA to pay or credit the Rebate directly to the Vendor. In addition, the 
Purchaser shall execute and deliver to the Vendor, forthwith upon the Vendor's or Vendor's Solicitors 
request for same (and in any event on or before the Title Transfer Date), all requisite documents and 
assurances that the Vendor or the Vendor's Solicitors may reasonably require in order to confirm the 
Purchasers entitlement to the Rebate 1111d/or to enable the Vendor 10 obtain the benefit of the Rebate (by way 
of assignment or otherwise), including without limitation, the OST/HST New Housing Rebate Application 
for Houses Purchased from a Builder or other similar form as prescribed from time to time (the "Rebate 
Form"). The Purchaser covenants and agrees to indemnify and save the Vendor harmless from and against 
any loss, cost, damage and/or liability (including an amount equivalent to the Rebate, plus penalties and 
interest thereon) which the Vendor may suffer, incur or be charged with, as a result of the Purchaser's failure 
to qualify for the Rebate, or as a result of the Purchaser having qualified initially but being subsequently 
disentitlcd to the Rebate, or as a result of the inability to assign the benefit of the Rebate to the Vendor (or the 
ineffectiveness of the documents purporting to a.ssign the benefit of the Rebate to the Vendor). As security for 
the payment of such amount, the Purchaser docs hereby charge and pledge his/her interest in the Unit with 
the intention of creating a lien or charge against same. It is further understood and agreed by the parties 
hereto that: 

(i) if the Purchaser docs not qualify for the Rebate, or fails to deliver 10 the Vendor or the Vendors 
solicitors fonhwith upon the Vendors or the Vendor's Solicitors request for same (and many event 
on or hefore the Title Transfer Date) the Rebate Form duly executed by the Purchaser, together 
with all other requisite documents and assurances that the Vendor or the Vendor's Solicitors may 
reasonably require from the Purchaser or the Purchaser's solicitor in order to confirm the 
Purchaser's eligibility for the Rebate and/or to ensure that the Vendor ultimately acquires (or is 
otherwise assigned) the benefit of the Rebate; or 

(ii) if the \' cndor believes, for whatever reason, that the Purchaser docs not qualify for the Rebate, 
regardless ofany documentation provided by or on behalf of the Purchaser (including any statutory 
declaration sworn by the Purchaser) to the contrary, and the Vendor's belief or position on this 
matter is communicated to the Purchaser or the Purchaser's solicitor on or before the Title Transfer 
Date; 

then notwithstanding anything hereinbcforc or hereinafter provided 10 the contrary, the Purchaser shall he 
obliged to pay to the Vendor (or to whomsoever the Vendor may in writing direct), by certified cheque 
delivered on the Title Transfer Date, an amount equivalent to the Rebate, in addition to the Purchase Price 
and in those circumstances where the Purchaser maintains that he is eligible for the Rebate dcs-pite the 
Vendor's belief to the contrary, the Purchaser shall (after payment of the amount equivalent 10 the Rebate as 
aforesaid) be fully entitled to pursue the procurement of the Rebate directly from CRA. It is further 
understood and agreed that in the event that the Purchaser intends to rent out the Unit before or after the Title 
Transfer Date, the Purchaser shall not be entitled to the Rebate, but may nevertheless be entitled to pursue, on 
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his or her own after the Title Transfer Date, the federal and provinciol now rental housing rebates directly 
with CRA, pursuant to section 256.2 of the Excise Tax Act, as may bt omcnded, and other applicable 
legislation 10 bt onacted relating to the provincial now rental housing rebate. 

(i) Notwithstanding any other provision herein contained in this Agreement, the Purchaser acknowledges and 
agrcc:s that the Purchase Price does not include any HST exigiblc with respect to any of the adjustments 
payable by the Purchaser pursuant to this Agrocmem, or any extras or upgrades or changes purchased, 
ordered or chosen by the Purchaser from the Vendor which are not specifically set forth in this Agreement, 
and the Purchaser covenants and agre..s to pay such HST to the Vendor in accordance with the Excise Tax 
Act. 

(i) An administration fee of TWO HUNDRED AND FIFTY (S250.00) DOLLARS shall be charged to the 
Purchaser for any cheque payable hereunder delivered to the Vendor or to the Vendor's Solicitors and not 
•ccepted by the Vendor's or the Vendor's Solicitor's bank for any reason. At the Vendor's option, this 
administration fee can be collected as an adjustment on the Title Transfer Date or together with the 
replacement cheque delivered by the Purchaser. 

7. The Vendor or its Solicitor shall notify the Purchaser or his/lier Solicitor following registration of the Creating 
Documents so as to pennit the Purchaser or his/lier Solicitor to examine title to the Unit (the "Notification Date"). The 
Purchaser shall be allowed twenty (20) days from the Notification Date (the "Examination Period") to examine title 
to the Unit at the Purchaser's own expense and shall not call for the production of any surveys, title deeds, abstracts of 
title, grading certificates, occupancy permits or certificates, nor any other proof or evidence of the title or occupiability 
of the Unit, except such copies thereof as are in the Vendor's possession. If within the Examination Period, any valid 
objection to title or to any outstanding work order is made in writing to the Vendor which the Vendor shall be unable or 
unwilling to remove and which the Purchaser will not waive, this Agreement shall, notwithstanding any intervening 
acts or negotiations in respect of such objections, be null and void and the deposit monies together with the interest 
required by the Act to be paid after deducting any payments due to the Vendor by the Purchaser as provided for in this 
Agreement shall be returned to the Purchaser and the Vendor shall have no further liability or obligation hereunder and 
shall not be liable for any costs or damages. Save as to any valid objections so made within the Examination Period, the 
Purchaser shall be conclusively deemed to have accepted the title of the Vendor to the Unit. The Purchaser 
acknowh:dges and agrees that the Vendor shall be entitled to respond to some or all of the requisitions submitted by or 
on behalf of the Purchaser through the use of a standard title memorandum or title advice statement prepared by the 
Vendor's Solicitors, and that same shall constitute a satisfactory manner of responding to the Purchaser's requisitions, 
thereby relieving the Vendor and the Vendor's Solicitors of the requirement to respond directly or specifically to the 
Purchaser·s requisitions. 

Direction Re: Tille 

8. The Purchaser hereby agre..-s 10 submit to the Vendor or the Vendor's Solicitors on the earlier of the Occupancy Date 
and twenty (20) days prior to the Title Transfer Date, a written direction as to how the Purchaser intends to take title to 
the Unit, including, the date(s) of binh and marital status and the Purchaser shall be required to close the transaction m 
the manner so advised unless the Vendor otherwise consents in writing, which consent may bt arbitrarily withheld, If 
the Purchaser does not submit such confinnation within the required time as aforesaid the Vendor shall be entitled to 
tender a Transfer/Deed on the Title Transfer Date engrossed in the name of the Purchaser as shown on the face of this 
Agreement. 

Permitted Encumbrances 

9. (a) The Purchaser agrees to accept title subject to the following: 

(i) the Condominium Documents, notwithstanding that they may be amended and varied from the 
proposed Condominium Documents in the general fonn attached to the Disclosure Statement 
delivered to the Purchaser as set out in Schedule ·'E''; 

(ii) registered restrictions or covenants that run with the Property, including any encroachment 
agrecmcnt(s) with any governmental authorities or adjacent land owner(s), provided that same are 
complied with as at the Title Transfer Date; 

(iii) casements, rights-of-way and/or licences now registered (or to be registered hereafter) for the 
supply and installation of utility services, drainage, telephone services, electricity, gas, storm and/or 
sanitary sewers, water, cable television/internet, recreational and shared facilities, and/or any other 
service(s) to or for the benefit of the Condominium (or to any adjacent or neighbouring properties), 
including any easement(s) which may be required by the Vendor (or by the owner of the Propc:rty, 
if not one and the same as the Vendor), or by any owner(s) of adjacent or neighbouring properties, 
for servicing and/or access to (or entry from) such properties, together with any casement and cost• 
sharing agrcement(s) or reciprocal agrecmcnt(s) confirming (or pertaining to) any casement or 
right-of-way for access, egress, support and/or servicing purposes, and/or pertaining to the sharing 
of any services, facilities and/or amenities or for limiting distance purposes with adjacent or 
neighbouring property owners, provided that any such casement and cost-sharing agreements or 
reciprocal agreements or other agreements are (insofar as the obligations thereunder pertaining to 
the Propeny, or any portion thereof, arc concerned) complied with as at the Title Transfer Date; 

(iv) registered municipal agreements and registered agreements with publicly regulated utilities and/or 
with local ratepayer associations, including without limitation, any development, site plan, 
condominium, subdivision, Section 37, collateral, limiting distance, engineering and/or other 
municipal agreement (or similar agreements entered into with any governmental authorities 
including any amendments or addenda related thereto), (with all of such agreements being 
hereinafter collectively referred to as the ~Development Agreements"), provided that same arc 
complied with as at the Title Transfer Date, or security has been posted in such amounts and on 
such tenns as may be required by the governmental authorities to ensure compliance therewith 
and/or the completion of any outstanding obligations thereunder; and 
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(v) unregistered or inchoate liens for unpaid ulilities in respecl of which no fonnal bill, accounl or 
invoice has been issued by the relevant utility authorily (or if issued, 1hc time for payment of same 
has not yet expired), without any claim or request by 1he Purchaser for any u1ili1y holdback(s) or 
reduction/abatemen1 in 1he Purchase Price, provided lha1 1hc Vendor delivers 10 the Purchaser 1he 
Vendor' s wriuen undertaking to pay all outstanding u1ility accoun1s owing wilh resp.:ct to the 
Property (including any amounts owing in conncc1ion wi1h any final meter reading(s) taken on or 
immediately prior to the Title Tr•nsfcr Dale, if applicable), as soon as reasonably possible after the 
completion of this transac1ion. 

(h) h is understood and agreed thal lhc Vendor shall not be obliged 10 obtain or register on title 10 1hc Property a 
release of (or an amendment to) any of the aforementioned casements, Development Agreements. reciprocal 
agreements or restrictive covenants or any of the 01her aforementioned agreements or no1ices, nor shall 1he 
Vendor be obliged to have any of same deleted from the 1i1le to the Property. and lhe Purchaser hereby 
expressly acknowledges and agrees tha1 the Purchaser shall satisfy himself or herself as ro compliance 
therewith. The Purchaser agrees 10 observe and comply wi1h 1he 1enns and provisions of 1he Devclopmcnl 
Agreemen1s, and all restric1ive covenants and 01her agreements registered on 1itle. The Purchaser further 
acknowledges and agrees tha1 the retention by the local municipality wilhin which the Property is situate (the 
"Municipality"), or by any of the other governmental authorities, of security (e.g. in the fonn of cash, ieuers 
of credit, a pcrfonnance bond, etc., satisfactory 10 the Municipality and/or any of the 01her govemmenral 
au1horities) intended 10 guarantee 1hc fulfilmen1 of any outstanding obligalions under the Development 
Agreements shall, for the purposes of the purchase and sale 1ransac1ion conternpla1ed hereunder, be dtcmed 
10 be sausfacrory compliance wilh lhe 1crms and provisions of 1hc Developmcnl Agreements. The Purchaser 
also acknowledges 1hat the wires, cables and fillings comprising 1he cable television sys1cm serving 1he 
Condominium arc (or may be) owned by 1he local cable 1clevision supplier, or by a company associated, 
affilialcd wi1h or related 10 lhe V cndor. 

(c) The Purchaser covenants and agrees 10 consenl 10 lhc mauers referred to in subparagraph 9(a) hereof and 10 
excculc all documents and do all things requisite for this purpose, eilher before or after the Title Transfer 
Dale. 

(d) In 1he event 1ha1 the Vendor is 001 1hc registered owner of lhe Property, lhe Purchaser agrees to accepl a 
conveyance of title from 1hc registered owner together wi1h 1hc owner's ti1lc covenants in lieu of 1hc 
Vendor's. 

(c) The Vendor shall be entitled 10 insert in the Transfer/Deed of Land, specific covenants by the Purchaser 
pertaining to any or all of the rcstric1ions, casements, covenants and agreements referred 10 herein and in 1he 
Condominium Documents, and in such case, 1hc Purchaser may be required 10 deliver separate wriucn 
covenants on closing. If so requested by the V cndor, 1he Purchaser covenanls 10 execute all documcnls and 
ins1rumen1s required 10 convey or confinn any of the easements, licences, covenants, agrecrnen1s, and/or 
righ1s, required pursuanl 10 1his Agreement and shall observe and comply with all of 1he terms and provisions 
therewith. The Purchaser may be required to obtain a similar covenant (enforceable by and in favour of 1hc 
Vendor), in any agrccmcnl entered in10 bc1wccn the Purchaser and any subsequent transferee of the Unit. 

Vendor's Lien 

JO. The Purchaser agrees 1hat the Vendor shall have a Vendor's Lien for unpaid purchase monies on 1he Tille Transfer 
Date and shall be cn1i1led to register a Notice of Vendor's Lien againsl lhc Unit any time after 1he Title Transfer Dare. 

Partial Discharges 

11. The Purchaser acknowledges 1ha1 lhe Unit may be encumbered by mortgages (and collalcr•I sccuri1y !hereto) which arc 
not intended 10 be assumed by the Purchaser and tha1 1hc Vendor shall not be obliged 10 obtain and register (panial) 
discharges of such mortgages insofar as !hey affcc1 1hc Unil on 1he Title Transfer Dale. The Purchaser agrees ro accep1 
lhe Vendor's Solicitors' undertaking 10 obtain and reg1s1er (partial) discharges of such mortgages in respccl of 1he Unit, 
as soon as reasonably possible after the Tille Transfer Date subj eel 10 1hc V cndor or i1s solici1ors providing to the 
Purchaser or lhe Purchaser' s Solicilor the following: 

(a) a mortgage s1atcmcn1 or letter from the mortgagce(s) (or from !heir respective solicilors) confinning the 
amounl, if any, required 10 be paid to lhc mortgagee(s) to obtain (partial) discharges of lhe mortgages with 
respect to lhe Uni1; 

(b) a direction from the Vendor 10 1he Purchaser to pay such amounts 10 1hc mortgagce(s) (or 10 whomever the 
mortgagees may direct) on the Ti1le Transfer Date 10 ob1ain a (partial) discharge of 1he mortgage(s) wi1h 
respect 10 the Unil; and 

( c) an undertaking ti-om 1he Vendor's Solici1ors 10 deliver such amounts 10 the mortgagees and 10 obtain and 
register 1he (partial) discharge of lhc mongages wilh respect to the Unil upon receipt !hereof and wi1hin a 
reasonable rime following the Tille Transfer Date and 10 advise lhe Purchaser or the Purchaser's Solici1or 
concerning regis1ra1ion particulars by posting same on lhe inlcrnet. 

Construction Lien Act 

12. The Purchaser covenants and agrees 1ha1 he/she is a ·'home buyer" wi1hin the meaning of 1hc Construction lien Act, 
R.S.O. 1990, c.C.30. and will 001 claim any lien holdback on 1he Occupancy Dare or Title Transfer Dale. The Vendor 
shall complete the remainder of lhe Condominium according 10 its schedule of completion and neither lhe Occupancy 
Date nor the Title Transfer Date shall be delayed on thal account 
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The Planning Act 

13. This Agreement and the transaction arising therefrom are conditional upon compliance with the provisions of section 
50 of the Planning Acl, R.S.O. 1990, c.P.13 and any amendments thereto on or before the Title Transfer Date. 

Title Transfer Date 

14. (a) The provisions of the Tarion Addendum reflect the TWC's policies, regulations and/or guidelines on 
extensions of the First Tentative Occupancy Date, but it is expressly understood and agreed by the parties 
hereto that any failure to provide noticc:(s) of the extension(s) of the First Tentative Occupancy Date, 
Subsequent Tentative Occupancy Dates or Firm Occupancy Date, in accordance with the provisions of the 
Tarion Addendum shall only give rise to a damage claim by the Purchaser against the Vendor up to a 
maximum of 57,500.00, as more particularly sct forth in the Regulations to the Ontario New Home 
Warranties Plan Act, R.S.O. 1990, as amended {the ·'ONHWPA"), and under no circumstances shall the 
Purchaser be entitled to terminate this transaction or otherwise rescind this Agreement as a result thereof, 
other then in accordance with the Tarion Addendum. 

(b) The Vendor's Solicitors shall designate a date not less than twenty {20) days after written notice is given to 
the Purchaser or his or her solicitor of the registration of the Creating Documents as the Title Transfer Date. 
The Title Transfer Date once designated may be extended from time to time by the Vendor's Solicitors 
provided that it shall not be more than twenty-four {24) months following the Occupancy Date. 

Purchaser's Covenants, Representations and Warranties 

15. The Purchaser covenants and agrees that this Agreement is subordinate to and postponed to any mortgages aminged by 
the Vendor and any advances thereunder from time to time, and to any easement, license or other agreement concerning 
the Condominium and the Condominium Documenis. The Purchaser further agrees to consent to and execute all 
documentation as may be required by the Vendor in this regard and the Purchaser hereby irrevocably appoints the 
Vendor as the Purchaser's attorney to execute any consents or other documents required by the Vendor to give effect to 
this paragraph. The Purchaser hereby consen!S 10 the Vendor obtaining a con,-umcr's report containing credit and/or 
personal information for the purposes of this transaction. The Purchaser further agrees to deliver to the Vendor, from 
time to time, within ten (10) days of written demand from the Vendor, all necessary financi•I and personal information 
required by the Vendor in order to evidence the Purchaser's ability to pay the balance of the Purchase Price on the Title 
Transfor Date, including without limitation, written confirmation of the Purchaser's income and evidence of the source 
of the payments required to be made by the Purchaser in accordance with this Agreement. Without limiting the 
generality of the foregoing and notwithstanding any other provision in this Agreement to the contrary, within ten { 10) 
days of written demand from the Vendor, the Purchaser agrees to produce evidence of a satisfactory mortgage approval 
signed by a lending institution or other mortgagee acceptable to the Vendor confirming that the said lending institution 
or acccptahle mortgagee will be advancing funds to the Purchaser sufficient to pay the balance due on the Tit le 
Transfer Date. If the Purchaser fails to provide the mortgage approval as aforesaid, then the Purchaser shall be doc:med 
10 be in default under this Agreement. The Vendor may, in its sole discretion, elect to accept in the place of such 
mortgage commitment, other evidence satisfactory to the Vendor that the Purchaser will have sullicicnt funds to pay 
the balance due on the Title Transfer Date. 

16. The Purchaser acknowledges that notwithstanding any rule of law to the contrary, that by ,:xccuting this Agreement, it 
has not acquired any equitable or legal interest in the Unit or the Propeny. The Purchaser covenants and agrees not to 
register this Agreement or notice of this Agreement or a caution, certificate of pending litigation, Purchaser's Lien, or 
any other document providing evidence of this Agreement against title 10 the Property, Unit or the Condominium and 
further agrees not to give, register, or permit to be registered any encumbrance against the Property, Unit or the 
Condominium. Should the Purchaser be in default of his or her obligations hereunder, the V cndor may, as agent and 
attorney of the Purchaser, cause the removal of notice of this Agreement, caution or other document providing evidence 
of this Agreement or any assignment thereof, from the title to the Propeny, Unit or the Condominium. In addition, the 
Vendor, at iis option, shall have the right to declare this Agreement null and void in accordance with the provisions of 
paragraph 25 hereof. The Purchaser hereby irrevocably consents to a court order removing such notice of this 
Agreement, any caution, or any other document or instrument whatsoever from title to the Property, Unit or the 
Condominium and the Purchaser agrees to pay all of the Vendor's cosis and expenses in obtaining such order 
(including the Vendor's Solicitor's fees on a full indemnity basis). 

17. The Purchaser covenants not to list for sale or lease, advertise for sale or lease, sell or lease, nor in any way assign his 
or her interest under this Agreement, or the Purchaser's rights and interests hereunder or in the Unit, nor directly or 
indirectly permit any third party to list or advertise the Unit for sale or lease, at any time until after the Title Transfer 
Date, without the prior written consent of the Vendor, which consent may be arbitrarily withheld. The Purchaser 
acknowledges and agrees that once a breach of the preceding covenant occurs, such breach is or shall be incapable of 
rectification, and accordingly the Purchaser acknowledges, and agrees that in the event of such breach, the Vendor shall 
have the unilateral right and option of terminating this Agreement and the Occupancy License . effective upon delivery 
of notice of termination to the Purchaser or the Purchaser's solicitor, whereupon the provisions of this Agreement 
dealing with the consequence of termination by reason of the Purchaser's default, shall apply. The Purchaser shall be 
entitled to direct that title 10 the Unit be taken in the name of his or her spouse, or a member of his or her immediate 
family only, and shall not be permitted to direct title 10 any other third parties. 

18. The Purchaser acknowledges that the Vendor is (or may in the future be) processing and/or completing one or more 
rezoning or minor variance applications with respect 10 the Property (and/or the lands adjacent thereto or in the 
neighbouring vicinity thereof), as a well as a site plan approval/development application/draft plan of condominium 
approval with respect to the Property, in order to permit the development and construction of the Condominium 
thereon. The Purchaser acknowledges that during the rezoning, minor variance, site plan and/or draft plan of 
condominium approval process, the footprint or siting of the condominium building may shift from that originally 
proposed or intended, the overall height of the condominium building {and the number of levels/floors, and/or the 
number of dwelling units comprising the Condominium) may vary, and the location of the Condominium's proposed 
amenities may likewise be altered, without materially affecting the floor plan layout, design and size of the interior of 
the Unit, and the Purchaser hereby expressly agrees to complete this transaction notwithstanding the foregoing, without 
any abatement in the Purchase Price, and without any entitlement to a claim for damages or other compensation 
whatsoever. The Purchaser further covenan!S and agrees that it shall not oppose the aforementioned zoning, minor 
variance and site plan/development applications, nor any other applications ancillary thereto, including without 
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limitation, any application submitted or pursued by or on behalf of the Vendor to lawfully pennit the development and 
registration of the Condominium, or to obtain an increase in the density coverage or the dwelling unit count (or yield) 
thereof, or for any other lawful purpose whatsoever, and the Purchaser expressly acknowledges and agrees that this 
covenant may be pleaded as an estoppel or bar to any opposition or objection raised by the Purchaser thereto. 

19. The Purchaser covenants and agrees that he/she shall not interfere with the completion of other units and the common 
elements by the Vendor. Until the Condominium is completed and all units sold and transferred the Vendor may make 
such use of the Condominium as may facilitate the completion of the Condominium and sale of all the units, including, 
but not limited to the maintenance of a salc:s/rental/administration/construction office(s) and model units, and the 
display of signs located on the Property. 

Termination without Default 

20. In the event this Agreement is terminated through no fault of the Purchaser, all deposit monies paid by the Purchaser 
towards the Purchase Price, together with any interest required by law to be paid, shall be returned to the Purchaser; 
provided however, that the Vendor shall not be obligated to return any monies paid by the Purchaser as an Occupancy 
Fee. The Vendor shall be entitled to require the Purchaser to execute a release of any surety, lender or any other third 
party requested by the Vendor in its discretion prior to the return of such monies. In no event shall the Vendor or its 
agents be liable for any damages or costs whatsoever and without limiting the generality of the foregoing, for any loss 
of bargain, for any relocating costs, or for any professional or other fees paid in relation to this transaction. This 
provision may be pleaded by the Vendor as a complete defence to any such claim. 

Tarion Warranty Corporation 

21. The Vendor represenLs and warrants to the Purchaser that the Vendor is a registered vendor/builder with the TWC. The 
Purchaser acknowledges and agrees that any warranties of workmanship or materials, in respect of any aspect of the 
construction of the Condominium including the Unit, whether implied by this Agreement or at law or in equ ity or hy 
any statute or otherwise, shall be limited to only those warranties deemed to be given by the Vendor under the 
ONHWPA and shall extend only for the time period and in respect of those items as stated in the ONHWPA, it being 
understood and agreed that there is no representation. warranty, guarantee, collateral agreement, or condition precedent 
to, concurrent with or in any way affecting this Agreement, the Condominium or the Unit, other than as expressed 
herein. The Purchaser hereby irrevocably appoints the Vendor his/her agent to complete and execute the TWC 
Cenificate of Deposit and any excess condominium deposit insurance documentation in this regard, as required, both 
on its own behalf and on behalf of the Purchaser. 

Right of Entry 

22. Notwithstanding the Purchaser occupying the Unit on the Occupancy Date or the closing of this transaction and the 
delivery of title to the Unit to the Purchaser, as applicable, the Vendor or any person authorized by it shall be entitled at 
all reasonable times and upon reasonable prior notice to the Purchaser to enter the Unit and the common clements in 
order to make inspections or to do any work or replace therein or thereon which may be deemed necessary by the 
Vendor in connection with the Unit or the common elements and such right shall be in addition to any rights and 
easements created under the Act. A right of entry in favour of the Vendor for a period not exceeding five (5) years 
similar to the foregoing may be included in the Transfer/Deed provided on the Title Transfer Date and acknowledged 
by the Purchaser at the Vendor's sole discretion. 

Occupancv 

23. 

24. 

(a) Except where the Purchaser and the Vendor have agreed that the Purchaser shall be responsible for certain 
conditions of occupancy and subject to pardgrdph 9 of the Tarion Addendum, the Unit shall be deemed to be 
substantially completed when the interior work has been finished to the minimum standards allowed by the 
Municipality so that the Unit may be lawfully occupied notwithstanding that there remains other work within 
the Unit and/or the common elements to be completed. Except where the Purchaser is responsible for certain 
conditions of occupancy, the Purchaser shall not occupy the Unit until the Municipality has permitted same 
or consented thereto, if such consent is required and the Occupancy Date shall be postponed until such 
required consent is given. The Purchaser shall not require the Vendor to provide or produce an occupancy 
pennit, certificate or authorization from the Municipality other than the documentation required by paragraph 
9 of the Tarion Addendum. Provided that the Vendor complies with paragraph 9 of the Tarion Addendum, 
the Purchaser acknowledges that the failure to complete the common elements before the Occupancy Date 
shall not be deemed to be failure to complete the Unit, and the Purchaser agrees to complete this transaction 
notwithstamling any claim submitted to the Vendor and/or to the TWC in respect of apparent deficiencies or 
incomplete work provided, always, that such incomplete work does not prevent occupancy of the Unit as, 
otherwise, pennittcd by the Municipality. 

(h) If the Unit is substantially complete and fit for occupancy on the Occupancy Date, as provided for ,n 

subparagraph (a) above, but the Creating Documents have not been registered, (or in the event the 
Condominium is registered prior to the Occupancy Date and closing documentation has yet to be prepared), 
the Purchaser shall pay to the Vendor a further amount on account of the Purchase Price specified in 
paragraph !(a) hereof without adjustment save for any pro-rated portion of the Occupancy Fee described and 
calculated in Schedule "C'', and the Purchaser shall occupy the Unit on the Occupancy Date pursuant to the 
Occupancy Licence attached hereto as Schedule ·•c•·. 

(a) The Purchaser or the Purchaser's designate as hereinafter provided agrees to meet the Vendor' s 
representative at the date and time designated by the Vendor, prior to the Occupancy Date, to conduct a pre
delivery inspection of the Unit (the "PDr) and to list all items remaining incomplete at the time of such 
inspection together with all mutually agreed deficiencies with res-peel to the Unit, on the TWC Cenificate of 
Completion and Possession (the "CCP") and the POI Form, in the fonns prescribed from time to time by, 
and required to be completed pursuant to the provisions of the ONHWP A. The said CCP and POI Fonns 
shall be executed by both the Purchaser or the Purchaser's designate and the Vendor's representative at the 
POI and shall constitute the Vendor's only undertaking with respect to incomplete or deficient work und the 
Purchaser shall not require any further undertaking of the Vendor to complete any outstanding items. In the 
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event that the Vendor performs any additional work to the Unit in its discretion, the Vendor shall not be 
deemed to have waived the provision of this paragraph or otherwise enlarged its obligations hereunder. 

(b) The Purchaser acknowledges that the Homeowner lnformution Package as defined in TWC Bulletin 42 (the 
"HIPK) is available from TWC and that the Vendor funher agrees 10 provide the HIP to the Purchaser or the 
Purchaser's designate, at or before the POI. The Purchaser or the Purchaser's designate agrees to execute and 
provide to the Vendor the Confirmation of Receipt of the HIP fonhwith upon receipt of the HIP. 

(c) The Purchaser shall be entitled to send a designate to conduct the POI in the Purchasers place or attend with 
their designate. provided the Purchaser first provides to the Vendor a written authority appointing such 
designate for POI prior to the POI. If the Purchaser appoints a designate, the Purchaser acknowledges and 
agrees that the Purchaser shall be bound by all of the documentation executed by the designate to the same 
degree and with the force and effect as if executed by the Purchaser directly. 

(d) In the event the Purchaser and/or the Purchaser's designate fails to attend the POI or fails to execute the CCP 
and POI Forms at the conclusion of the POI, the Vendor may declare the Purchaser to be in default under this 
Agn:cment and may exercise any or all of its remedies sec fonh in this Agreement of Purchase and Sale 
and/or al law. Alternatively, the Vendor may, at its option, complete the within transaction bur not provide 
the keys to the Unit 10 the Purchaser until the CCP and POI Forms have been executed by the Purchaser 
and/or its designate or complete the within transaction and complete the CCP and POI Forms on behalf of the 
Purchaser and/or the Purchaser's designate and the Purchaser hereby irrevocably appoint,; the Vendor the 
Purchaser's attorney and/or agent and/or designate to complete the CCP and POI Forms on the Purchaser's 
behalf and the Purchaser shall be bound as if the Purchaser or the Purchaser's designate had executed the 
CCP and POI Forms. 

(e) In the event the Purchaser and/or the Purchaser's designate fails to execute the Confirmation of Receipt of the 
HIP fonhwith upon receipt thereof, the Vendor may declare the Purchaser to be in default under this 
Agreement and may exercise any or all of its remedies set fonh in this Agreement of Purchase and Sale 
and/or at law. 

Purchaser's Default 

25. (a) In the event that the Purchaser is in default with resp«:t to any of his or her obligations contained in this 
Agreement (other then paragraph 2(d) hereof) or in the Occupancy License on or before the Title Transfer 
Date and fails 10 remedy such default fonhwith, if such default is a monetary default and/or pertains to the 
execution and delivery of documentation required to be given to the Vendor on the Occupancy Date or the 
Title Transfer Date, or within five (5) days of the Purchaser being so notified in writing with respect to any 
other non-monetary default, then the Vendor, in addition to (and without prejudice to) any other rights or 
remedies available to the Vendor (al law or in equity) may, at its sole option, unilaterally suspend all of the 
Purchasers rights, benefits and privileges contained herein (including without limitation, the right to make 
colour and finish selections with respect to the Unit as hercinbefore provided or contemplated), and/or 
unilaterally declare this Agreement and the Occupancy License to be terminated and of no further force or 
effect. All monies paid hereunder (including the deposit monies paid or agreed to be paid by the Purchaser 
pursuant to this Agreement which sums shall be accelerated on demand of the Vendor), together with any 
interest earned thereon and monies paid or payable for extras or upgrades or changes ordered by the 
Purchaser, whether or not installed in the Unit, shall be forfeited to the Vendor. The Purchaser agrees that the 
forfeiture of the aforesaid monies shall not be a penalty and it shall not be necessary for the Vendor to prove 
,t suffered any damages in order for the Vendor to be able to retain the aforesaid monies. The Vendor shall in 
such event still be entitled to claim damages from the Purchaser in addition 10 any monies forfeited 10 the 
Vendor, The aforesaid retention of monies is in addition 10 (and without prejudice to) any other rights or 
remedies available to the Vendor ar law or in equity. In the event of the termination of this Agreement and/or 
the Occupancy License by reason of the Purchaser's default as aforesaid, then the Purchaser shall be obliged 
to fonhwirh vacate the Unit (or cause same to be fonhwith vacated) if same has been occupied (and shall 
leave the Unit in a clean condition, without any physical or cosmetic damages thereto, and clear of all 
garbage, debris and any furnishings and/or belongings of the Purchaser), and shall execute such releases and 
any other documents or assurances as the Vendor may require, in order to confirm that the Purchaser does not 
have (and the Purchaser hereby covenants and agrees that he/she does not have) any legal, equitable or 
proprietary interest whatsoever in the Unit and/or the Propeny (or any ponion thereof) prior to the 
completion of this transaction and the payment of the entire Purchase Price 10 the Vendor or the Vendor's 
solicitors as hereinbefore provided, and in the event the Purchaser fails or refuses to execute same, the 
Purchaser hereby appoint.< the Vendor to be his or her lawful attorney in order to execute such releases, 
documents and assurances in the Purchaser's name, place and stead, and in accordance with the provisions of 
the Powers of Atlorney Acl. R.S.O. I 990, as amended, the Purchaser hereby declares that this power of 
attorney may be exercised by the Vendor during any subsequent legal incapacity on the pan of the Purchaser. 
In the event the Vendor' s Solicitors or an Escrow Agent is/are holding any of the deposits in trust pursuant to 
this Agreement, then in the event of default as aforesaid, the Purchaser hereby releases the said solicitors or 
Escrow Agent ti-om any obligation to hold the deposit monies, in trust, and shall not make any claim 
whatsoever against the said solicitors or Escrow Agent and the Purchaser hereby irrevocably directs and 
authorizes the said solicitors or Escrow Agent to deliver the said deposit monies and accrued interest, if any, 
10 the Vendor. 

(b) Notwithstanding subparagraph (u) above, the Purchaser acknowledges and agrees that if any amount, 
payment and/or Jdjustment which arc due and payable by the Purchaser to the Vendor pursuant to this 
Agreement are not made and/or paid on the date due, but arc subsequently accepted by the V cndor, 
notwithstanding the Purchaser's default, then such amount, payment and/or adjustment shall, until paid, bear 
interest at the rate equal to eight (8%) percent per annum above the bank rate as defined in subsection 19(2) 
of 0 . Reg, 48/01 to the Act at the date of default. 

Common Elements 

2(1, The Purchaser acknowledges that 1he Condominium will be constructed to Ontario Building Code requirements at the 
time of issuonce of the building permit. The PurchaS<.T covenants and agrees rhe Purchaser shall have no claims against 
the Vendor for any equal, higher or better standards of workmanship or materials. The Purchaser agrees that the 
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foregoing may be pleaded by the Vendor as an estoppel in any action brought by the Purchaser or his/her successors in 
title against the Vendor. The Vendor may, from time to time, change, vary or modify in its sole discretion or at the 
instance of any governmental authority or mortgagee, any elevations. building specifications or site plans of any part of 
the Condominium, to conform with any municipal or architectural requirements related to building codes, official plan 
or official plan amendments, zoning by-laws, committee of adjusnnent and/or land division committee decisions, 
municipal site plan approval or architectural control. Such changes may be 10 the plans and specifications existing at 
inception of the Condominium or as they existed at the time the Purchaser entered into this Agreement, or as illustrated 
on any sales material , including without limitation, brochures, models or otherwise. With respect to any aspect of 
construction, finishing or equipment, the Vendor shall have the right, without the Purchaser's consent, to substitute 
materials, for those described in this Agreement or in the plans or specifications, provided the substituted materials are 
in the judgment of the Vendor's architect, whose determination shall be final and binding, of equal or better quality. 
The Purchaser shall have no claim against the Vendor for any such changes, variances or modifications nor shall the 
Vendor be required to give notice thereof. The Purchaser hereby consents to any such alterations and agrees to 
complete the sale notwithstanding any such modifications. 

Executions 

27. The Purchaser agrees to provide to the Vendor' s Solicitors on the Occupancy Date a clear and up-to-date Execution 
Certificate confirming that no executions are filed at the local Land Titles Office against the individual(s) in whose 
name title to the Unit is being taken. 

28. The Cnit shall be and remain at the risk of the Vendor until the Title Transfer Date, subject to the terms of the 
Occupancy Licence attached hereto as Schedule "C" If any part of the Condominium is damaged before the Creating 
Documents are registered, the Vendor may in its sole discretion either: 

(a) make such repairs as are necessary to complete this transaction and, if necessary, delay the Occupancy Date 
in the manner permitted under the Talion Addendum; 

(b) tenninate this Agreement and return to the Purchaser all deposit monies paid by the Purchaser to the Vendor, 
with interest payable under law if the damage to the Condominium has frustrated this Agreement at law; or 

(c) apply to a court of competent junsdiction for an order terminating the Agreement in accordance with the 
provisions of subsection 79(3) of the Act, 

it being understood and agreed that all insurance policies and the proceeds thereof are to be for the benefit of the 
Vendor alone. 

Tenderfferanet 

29. (a) The parties waive personal tender and agree that tender, in the absence of any other mutually acceptable 
arrangement and subject to the provisions of paragraph 30 of this Agreement shall be validly made by the 
Vendor upon the Purchaser, by a representative of the Vendor attending at the offices of Harris, Sheaffer, 
LLP at 12:00 noon on the Title Transfer Date or the Occupancy Date as the case may be and remaining there 
until 5:00 p.m. and is ready, willing and able to complete the transaction. The Purchaser agrees that keys 
may be released to the Purchaser as the construction site or sales office on the Occupancy Date or the Title 
Transfer Date, as applicable. The Vendor's advice that the keys are available shall be valid tender of 
possession of the Property to the Purchaser. In the event the Purchaser or his or her solicitor fails to appear or 
appears and fails to close, such attendance by the Vendor's representative (which includes the Vendor's 
Solicitors) shall be deemed satisfactory evidence that the Vendor is ready, willing and able to complete the 
sale at such time. Payment shall be tendered by certified cheque drawn on any Canadian chartered bank; and 

(b) It is further provided that, notwithstanding subparagraph 29 (a) hereof, in the event the Purchaser or his or her 
solicitor advise the Vendor or its Solicitors, on or before the Occupancy Date or Title Transfer Date, as 
applicable, that the Purchaser is unable or unwilling to complete the purchase or take occupancy, the Vendor 
is relieved of any obligation to make any formal tender upon the Purchaser or his or her solicitor and may 
exercise forthwith any and all of its right and remedies provided for in this Agreement and at law. 

30. As the electronic registration system (hereinafter referred to as the "Teraview Electronic Registration System" or 
("TERS'') is operative in the applicable Land Titles Office in which the Property is registered, then at the option of the 
Vendor's solicitor, the following provisions shall prevail: 

(a) The Purchaser shall be obliged to retain a solicitor, who is both an authorized TERS user and in good 
standing with the Law Society of Upper Canada to represent the Purchaser in connection with the completion 
of the transaction. The Purchaser shall authorize such solicitor to, at the option of the Vendor's Solicitors, 
either execute an escrow closing agreement with the Vendor's Solicitor on the standard form recommended 
by the Law Society of Upper Canada (hereinafter referred to as the "Escrow Document Registration 
Agreement") establishing the procedures and timing for completing this transaction or to otherwise agree to 
be bound by the procedures set forth in the Escrow Document Registration Agreement. 

(b) The delivery and exchange of documents, monies and keys to the Unit and the release thereof to the Vendor 
and the Purchaser, as the case may be: 

(i) shall not occur contemporaneously with the registration of the Transti:r/Deed (and other 
registerable documentation); and 

(ii) shall be governed by the Escrow Document Registration Agreement, pursuant to which the solicitor 
receiving the documents, keys and/or certified funds will be required to hold same in escrow, and 
will not be entitled to release same except in strict accordance with the provisions of the Escrow 
Document Registration Agreement. 
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(c) If the Purchaser's solicitor is unwilling or unable to complete this traosaction via TERS. in accordance with 
the provisions contemplated under the Escrow Document Registr•tion Agreement, then said solicitor (or the 
authorized agent thereot) shall be obliged to personally attend at the office of the Vendor's Solicitors, at such 
time on the Title Transfer Date as may be directed by the Vendor's solicitor or as mutually agreed upon, in 
order to complete this transaction via TERS utilizing the computer faciliries in the Vendor's Solicitors' 
oftice, and shall pay a fee as determined by the Vendor's Solicitors, acting reasonably for the use of the 
Vendor's computer facilities. 

(d) The Purchaser expressly acknowledges and agrees that he or she will not be entitled to receive the 
Transfer/Deed to the Unit for registration until the balance of funds due on closing, in accordance with the 
statement of adjustments, are either remitted by cenified cheque via personal delivery or by electronic funds 
transfer to the vendor's solicitor ( or in such other manner as the latter may direct) prior to the release of the 
Transfer/Deed for registration. 

(e) Each of the panics hereto agrees that the delivery of any documents not intended for registration on title to 
the Unit may be delivered to the other pany hereto by telefax transmission (or by a similar system 
reproducing the original or by electronic transmission of electronically signed documents through the 
Internet), provided that all documents so traosmitted have been duly and properly executed by the appropriate 
panies/signatories thereto which may be by electronic signature. The pany transmitting any such document 
shall also deliver the original of same (unless the document is an electronically signed document pursuant to 
the Electronic Commerce Act) to the recipient party by overnight courier sent the day of closing or within 7 
business days of closing, if same has been so requested by the recipient pany. 

(f) Notwithstanding anything contained in this Agreement 10 the contrary, it is expressly understood and agreed 
by the panics hereto that an effective tender shall be deemed to have been validly made by the Vendor upon 
the Purchaser when the Vendor's solicitor has: 

(i) delivered all closing documents and/or funds to the Purchaser's solicitor in accordance with the 
provisions of the Escrow Document Registration Agreement and keys arc made available for the 
Purchaser to pick up at the Vendor's sales of customer service office; 

(ii) advised the Purchaser's solicitor, in writing, that the Vendor is ready, willing and able to complete 
the transaction in accordance with the terms and provisions of this Agreement; and 

(iii) has completed all steps required by TERS in order to complete this transaction that can be 
perfom1ed or undertaken by the Vendor's Solicitors without the cooperation or panicipation of the 
Purchaser's solicitor, and specifically when the "completeness signatory'' for the transfer/deed has 
been electronically ·"signed" by the Vendor's Solicitors; 

without the necessity of personally attending upon the Purchaser or the Purchaser's solicitor with the 
aforementioned documents, keys and/or funds, and without any requirement to have an independent witness 
evidencing the foregoing. 

31. The Vendor shall provide a statutory declaration on the Title Transfer Date that it is not a non-resident of Canada 
within the meaning of the IT A. 

32. The Vendor and Purchaser agree to pay the costs of registration of their own documents and any tax in connection 
therewith. 

33. The V cndor and the Purchaser agree that there is no representation, warranty, collateral agreement or condition 
affecting this Agreement or the Propeny or supponed hereby other than as expressed herein in writing. 

34. This Offer and its acceptance is to be read with all changes of gender or number required by the context and the terms, 
provisions and conditions hereof shall be for the benefit of and be binding upon the Vendor and the Purchaser, and as 
the context of this Agreement permits, their respective heirs, estate trustees, successors and permitted assigns. 

35. The Purchaser acknowledges that the suite area of the Unit, as may be represented or referred to by the Vendor or any 
sales agent, or which appear in any sales material is approximate only, and is generally measured to the outside of all 
exterior, corridor and stairwell walls, and to the centre line of all pany walls separating one unit from another. NOTE: 
For more information on the method of calculating the floor area of any unit, reference should be made to Builder 
Bulletin No. 22 published by the TWC. Actual useable tloor space may (therefore) vary from any stated or represented 
tloor area or gross floor area, and the extent of the actual or useable living space within the confines of the Unit may 
vary from any represented square footage or floor area measurement(s) made by or on behalf of the Vendor. In 
addition, the Purchaser is advised that the floor area measurements are generally calculated based on the middle floor 
of the Condominium building for each suite type, such that units on lower floors may have less floor space due to 
thicker structural members, mechanical rooms, etc., while units on higher floors may have more floor space. 
Accordingly, the Purchaser hereby confirms and agrees that all details and dimensions of the Unit purchased hereunder 
are approximate only, and that the Purchase Price shall not be subject to any adjustment or claim for compensation 
whatsoever, whether based upon the ultimate square footage of the Cnit, or the actual or useable living space within the 
confines of the Unit or otherwise. The Purchaser funher acknowledges that the ceiling height of the Unit is measured 
from the upper surface of the concrete floor slab (or subfloor) to the underside surface of the concrete ceiling slab (or 
joists). However. where ceiling bulkheads are installed within the Unit, and/or where dropped ceilings are required, 
then the ceiling height of the Cnit will be less than that represented. and the Purchaser shall correspondingly be obliged 
to accept the same without any abatement or claim for compensation whatsoever. 

36. This Agreement shall be gcwemed by and construed in accordance with the laws of the Province of Ontario. 

3 7. The headings of this Agreement form no pan hereof and are inserted for convenience of reference only. 

38. Each of the provisions of this Agreement shall be deemed independent and severable and the invalidity or 
unenforceability in whole or in pan of any one or more of such provisions shall not be deemed to impair or affect in 
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any manner the validity, enforceability or effect of the remainder of this Agreement, and in such event all the other 
provisions of this Agreement shall continue in full force and effect as if such invalid provision had never been included 
herein. The Purchaser and the Vendor acknowledge and agree that this Agreement and all amendments and addenda 
thereto shall constitute an agreement made under seal. 

(a) If any documents required to be executed and delivered by the Purchaser to the Vendor arc, in fact, executed 
by a third pany appointed as the attorney for the Purchaser, then the power of attorney appointing such 
person must be registered in the Land Titles office where the Lands are registered, and a duplicate registered 
copy thereof (together with a statutory declaration sworn by the Purchaser's solicitor unequivocally 
confirming, without any qualification whatsoever, that said power of attorney has not been revoked) shall be 
delivered to the Vendor along with such documents. 

(b) Where the Purchaser is a corporation, or where the Purchaser is buying in trust for another person or 
corporation for a disclosed or undisclosed beneficiary or principal (including, without limitation, a 
corporation 10 be incorporated), the execution of this Agreement by the principal or principals of such 
corporation, or by the person named as the Purchaser in trust as the ca.<e may be, shall be deemed and 
construed 10 constitute the personal indemnity of such person or persons so signing with respect to the 
obligations of the Purchaser herein and shall he fully liable to the V cndor for the Purchaser's obligations 
under this Agrc~mcnt and may not plead such agency, trust relationship or any other relationships as a 
defence 10 such liability. 

(a) Any notice required to be delivered under the provisions of the Tarion Addendum shall be delivered in the 
manner required by the Tarion Addendum. 

(b) Any other notice given pursuant to the terms of this Agreement shall be deemed to have been properly given 
if it is in writing and is delivered by hand, ordinary prepaid post, facsimile transmission or electronic muil 10 

the attention of the Purchaser or to the Purchaser's solicitor to their respective addresses indicated herein or 
10 the address of the Unit after the Occupancy Date and to the Vendor at 126 Hazelton Avenue, Toronto, 
Ontario, MSR 2E5 or to the Vendor's Solicitors at the address indicated in this Agreement or such other 
address as may from time to time be given by notice in accordance with the foregoing. Such notice shall be 
dc:cmed to have been received on the day it was delivered by hand, by electronic mail or by facsimile 
transmission and upon the third day following posting, excluding Saturdays, Sundays and statutory holidays. 
This agreement or any amendment or addendum thereto may, at the Vendor's option, be properly delivered if 
it delivered by facsimile transmission or if a copy of same is computer scanned and forwarded by electronic 
,nail to the other party. 

Material Change 

41. The Purchaser acknowledges and agrees that the Vendor may, from time to time in its sole discretion, due to site 
conditions or constraints, or for marketing considerations, or for any other legitimate reason, including without 
limitation any request or requirement of any of the governmental authorities or any request or requirement of the 
Vendor's architect or other design consultants: 

(a) change the Property's municipal address or numbering of the Unit (in terms of the unit number, suite number 
and/or level number ascribed to any one or more of the units comprising the Unit); 

(h) change, vary or modify the plans and specifications pertaining to the Unit or the Condominium, or any 
portion thereof (including architectural, structural, engineering, landscaping, grading, mechanical, site 
servicing and/or other plans and specifications) from the plans and specifications existing at the inception of 
the project, or existing at the time that the Purchaser has entered into this Agreement, or as same may be 
illustrated in any sales brochurc(s), model(s) in the sales office or otherwise, including without limitation, 
making any change to the total number of dwelling, parking, locker and/or other ancillary units intended to be 
created within the Condominium, and/or any change to the total number of levels or tloors within the 
Condominium, as well as any changes or alterations to the design, style, size and/or configuration of any 
dwelling or other ancillary units within the Condominium; 

(c) change. vary, or modify the number, size and location of any windows, column(s) and/or bulkhcad(s) within 
or adjac<:nt to (or comprising part of) the Unit, from the number, size and/or location of same as displayed or 
illustrated in any sales brochure(s), model(s) or floor plan(s) previously delivered or shown to the Purchaser, 
including the insertion or placement of any window(s), column(s) and/or bulkhcad(s) in one or more 
locations within the Unit which have not been shown or illustrated in any sales brochure(s), model(s) or floor 
plan(s) previously delivered or shown to the Purchaser (regardless of the extent or impact thereof), as well as 
the removal of any window(s), column(s) and/or bulkhead(s) from any location(s) previously shown or 
illustrated in any sales brochure(s), model(s) in the sales office or otherwise; 

(d) change the layout of the (;nit such that same is a mirror image of the layout shown to the Purchaser (or a 
mirror image of the layout illustrated in any sales brochure or other marketing moterial(s) delivered to the 
Purchaser); and/or 

(e) change the proposed boundaries of the Condominium by increasing, decreasing or changing the number of 
proposed units to be located thereon as more particularly set out in the Condominium Documents. 

and that the Purchaser shall have absolutely no claim or cause of action whatsoever against the Vendor or its sales 
representatives (whether based or founded in contract, tort or in equity) for any such changes, deletions, alterations or 
modifications, nor shall the Purchaser be entitled to any abatement or reduction in the Purchase Price whatsoever as a 
consequence thereof, nor any notice thereof (unless any such change, deletion, alteration or modification to the said 
plans and specifications is material in nature (as defined by the Act) and significantly affects the fundamental character, 
use or value of the Unit and/or the Condominium, in which case the Vendor shall be obliged to notify the Purchaser in 
writing of such change, deletion, alteration or modification as soon as reasonably possible after the Vendor proposes to 
implement same, or otherwise becomes aware of same), and where any such change, deletion. alteration or 
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modification to the said plans and specifications is material in nature, then the Purchaser's only recourse and remedy 
shall be the termination of this Agreement prior to the Title Transfer Date (and specifically within IO days after the 
Purchaser is notified or otherwise becomes aware of such material change), and the return of the Purchaser's deposit 
monies, together with interest accrued thereon at the rate prescribed by the Act. 

Cause of Action/ Assignment 

42. (a) The Purchaser acknowledges and agrees that notwithstanding any rights which he or she might otherwise 
have at law or in equity arising out of this Agreement, the Purchaser shall not assert any of such rights, nor 
have any claim or cause of action whatsoever as a result of any matter or thing arising under or in connection 
with this Agreement (whether based or founded in contract law, ton law or in equity, and whether for 
innocent misrepresentation, negligent misrepresentation, breach of contract, breach of fiduciary duty, breach 
of constructive trust or otherwise), against any person, finn, corporation or other legal entity, other than the 
person, finn. corporation or legal entity specifically named or defined as the Vendor herein, even though the 
Vendor may be (or may ultimately be found or adjudged to be) a nominee or agent of another person, finn, 
corporation or other legal entity, or a trustee for and on behalf of another person, £inn, corporation or other 
legal entity, and this acknowledgment and agreement may be pleaded as an estoppel and bar against the 
Purchaser in any action, suit, application or proceeding brought by or on behalf of the Purchaser to assert any 
of such rights, claims or causes of action against any such third panics. Funhennore, the Purchaser and the 
V cndor acknowledge that this Agreement shall be deemed to be a contract under seal. 

(b) At any time prior to the Title Transfer Date, the Vendor shall be permitted to assign this Agreement (and its 
rights, benefits and interests hereunder) to any person, finn, pannership or corporation registered as a vendor 
pursuant to the ONHWPA and upon any such assignee assuming all obligations under this Agreement and 
notifying the Purchaser or the Purchaser's solicitor of such assignment, the Vendor named herein shall be 
automatically released from all obligations and liabilities to the Purchaser arising from this Agreement, and 
said assignee shall be deemed for all purposes to be the vendor herein as if it had been an original pany to 
this Agreement, in the place and stead of the Vendor. 

Non-Merger 

43. The covenants and agreements of each of the panics hereto shall not merge on the Title Transfer Date, but shall remain 
in full force and effect according to their respective tenns, until all outstanding obligations of each of the panics hereto 
have been duly perfonned or fulfilled in accordance with the provisions of this Agreement. No funher written 
assurances evidencing or confinning the non-merger of the covenants of either of the parties hereto shall be required or 
requested by or on behalf of either pany hereto. 

Notice/Warninn Provisions 

44. The Purchaser acknowledges that it is anticipated by the Vendor that in connection with the Vendor's application to the 
appropriate governmental authorities for draft plan of condominium approval cenain requirements may be imposed 
upon the Vendor by vanous governmental authorities. These requirements (the "Requirements") usually relate to 
warning provisions to be given to Purchasers in connection with environmental or other concerns (such as warnings 
relating to noise levels, the proximity of the Condominium to major street, garbage storage and pickup, school 
transponat,on, and similar matters). Accordingly, the Purchaser covenants and agrees that (I) on either the Occupancy 
Date or Title Transfer Date, as determined by the Vendor, the Purchaser shall execute any and all documents required 
hy the Vendor acknowledging, inter alia, that the Purchaser is aware of the Requirements, and (2) if the Vendor is 
required to incorporate the Requirements into the final Condominium Documents the Purchaser shall accept the same, 
without in any way affecting chis transaction. Notwithstanding the generality of the foregoing, the Purchaser agrees to 
he bound by the warnings set fonh in Schedule ·'D •• hereto. 

Purchaser's Consent to the Collection and Limited Use of Personal Information 

45. The Purchaser hereby consents 10 the Vendors collection, use and disclosure of the Purchaser's personal infonnation 
for the purpose of enabling the Vendor to proceed with the Purchaser's purchase of the Unit, completion of this 
transaction, and for post-closing and after-sales customer care purposes. Such personal infonnation includes the 
Purchaser's name, home address, e-mail address, telefax/telephone number, age, date of birth, marital and residency 
status, social insurance number (only with respect to subpardgraph (b) below), financial infonnation, desired suite 
design(s), and colour/finish selections. In panicular, but without limiting the foregoing, the Vendor may disclose such 
personal information to: 

(a) any relevant governmental authorities or agencies, including without limitation, the Land Titles Office (in 
which the Condominium is registered), the Ministry of Finance for the Province of Ontario (i.e. with respect 
to Land Transfer Tax), and the Canada Revenue Agency (i.e. with respect to HST); 

(b) Canada Revenue Agency, to whose attention the T-5 interest income tax infonnation return and/or the NR4 
non-resident withholding tax infonnation return is submitted (where applicable), which will contain or refer 
to the Purchaser's social insurance number or business registration number (as the case may be), as required 
by Regulation 20l(l)(b)(ii) of the !TA, as amended; 

(c) the Condominium for the purposes of facilitating the completion of the Condominium's voting, leasing 
and/or other relevant records and to the Condominium's property manager for the purposes of facilitating the 
issuance of notices, the collection of common expenses and/or implementing other condominium 
management/administration functions; 

(d) any companies or legal entities that are associated with, related to or affiliated with the Vendor, other future 
condominium dcclarants that arc likewise associated with, related to or affiliated with the Vendor (or with the 
Vendor's parent/holding company) and are developing one or more other condominium projects or 
communities that may be of interest to the Purchaser or members of the Purchaser's family, for the limited 
purposes of marketing, advertising and/or selling various products and/or services to the Purchaser and/or 
members of the Purchaser's family; 
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(e) any financial ins1i1u1ion(s) providing (or wishing 10 provide) mortgage financing, banking and/or other 
financial or related services 10 the Purchaser and/or members of the Purchaser's family, with respect 10 the 
Unit, including without limitation, the Vendor's construction lendcr(s), the quantity surveyor monitoring the 
Project and its costs, the Vendor's designated construction lendcr(s), the Tarion Warranty Corporation and/or 
any warranty bond provider and/or excess condominium deposit insurer, required in connection with the 
development and/or construction financing of the Condominium and/or the financing of the Purchaser's 
acquisition of the Property from the Vendor; 

(t) any insurance companies of the Vendor providing (or wishing 10 provide) insurance coverage with respect 10 
the Property (or any portion thereof) and/or the common elements of the Condominium, and any title 
insurance companies providing (or wishing to provide) title insurance 10 the Purchase,- or the Purchaser's 
mortgage lendcr(s) in connection with the completion of this transaction; 

(g) any trades/suppliers or sub-trades/suppliers, who have been retained by or on behalf of the Vendor (or who 
arc otherwise dealing with the Vendor) to facilitate the completion and finishing of the Unit and the 
ins1allotion of any extraS or upgrades ordered or requested by the Purchaser; 

(h) one or more providers of cable television, telephone, telecommunication, security alarm systems, 
hydro-electricity, chilled water/hot water, gas and/or other similar or related services to the Property (or any 
portion thereof ) and/or the Condominium (collectively, the .. Utilities'"), unless the Purchaser gives the 
Vendor prior notice in writing not to disclose the Purchaser's personal information to one or more of the 
Utilities; 

(i) one or more third party data processing companies which handle or process marketing campaigns on behalf 
of the Vendor or other companies that are associated with, related to or affiliated with the Vendor, and who 
may send (by e-mail or other means) promotional literature/brochures about new condominiums and/or 
related services to the Purchaser and/or members of the Purchaser's family, unless the Purchase,- gives the 
Vendor prior notice in writing not to disclose the Purchaser's personal information to said third parry data 
processing companies; 

U) the Vendor's solicitors, 10 facilitate the interim occupancy and/or final closing of this transaction, including 
the closing by electronic means via the Teraview Electronic Registration System, and which may (in tum) 
involve the disclosure of such personal information to an internet application service provider for distribution 
of documentation; 

(k) any person, where the Purchaser further consents to such disclosure or disclosures required by law. 

Any questions or concerns of the Purchaser with rc:spcc.:t to the collection, use or disclosure of his or her personal 
information may be delivered 10 the Vendor at the address set out in the Tarion Addendum, Attention: Privacy Officer. 

~ •J5'/5077/ 1Mns1us'oAPS.,loc 
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SCHEDULE 'A' 

*NOTE: 
- Structural layout to be coordmated 
- Columns may be added as requ ired 

Materials, specif1cat1ons, floor plans and 
d1mens1ons are subject to change without 
notice Window s,zes and type may vary. 
Bulkheads & ce,lmg coffers subject to change 
without notice pend ng mechanical and 
plumbing coord1nat1on Actual usable floor 
space may vary from the stated floor area. 
Landscap,ng. patio and balcony areas, 
subJect to change E &O E 

August 14, 2019 

Date 

Date 

ENSUITE 

GJ GJ 

GYM 

-8--
GAMES ROOM 

TERRACE 219 ft2 

126-128 HAZELTON AVENUE/ UNIT 901 UPPER LEVEL 

TERRACE 

STEAM 

SAUNA 

BENCH 

4753 ft2 

GREAT ROOM 

FP 

MASTER 

W I D 

_J_ 

L_ 

I 

e 
101 ft2 

TERRACE 

DEN 

C!J 
KITCHEN 

0 

lli!1 
\11,Zl! ,~! 11 

* ELECTRICAL CLOSETS AND STAIR 
VESTIBULES HAVE BEEN REMOVED 
FROM PLAN. PLAN TO BE REVIEWED 
BY CODE CONSULTANT. 

1/8" = 1'-0" 1 : 96 

AUDAX SA8A.2 
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[M] 
\IIZRAI II 

SCHEDULE "A" TO THE AGREEMENT OF PURCHASE AND SALE 

SKETCH 

Level _J!_, Legal Unit No UNIT 1 

~ 

UNIT 901 

4753 ft2 

•NOTE: 
-STRUCTURAL LAYOUT TO 
BE COORDINATED 
-COLUMNS MAY BE ADD 
AS REQUIRED 

N 

EB 

SUITE AREA INT (9th & R1): 5068 ft2 

SUITE AREA EXT (9th & R1): 2960 ft2 

*AREAS TO BE VERIFIED BY 
KRCMAR SURVEYORS LTD. 

Materials, specifications, floor plans and 
dimensions are subject to change without 
notice. Window sizes and type may vary. 
Actual usable floor space may vary from the 
stated floor area. Landscaping, patio and 
bacony areas, subject to change E. & O.E. 

Date 

128 HAZELTON AVENUE 
TORONTO, ONTARIO 

UNIT 901 UPPER LEVEL AND R1 
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SCHEDULE ~a" TO THE AGREEMENT OF PURCHASE ANP SALE 

INCLUSIONS. FEA'n/lUW AND FOOSHES 

The general ovcnfding principle of the Dgleement Is that everything other then furniture was to be Included, however. the 
pu~bascr would use lhc-vc,,dors sclecdons 

Summlll')' below - plellSC refer to binder for CONCEPTUAL specifics. 

• Laundry Room 
o Porcelain noors selected from Vendor's standard selections 
o L.E.D. recessed ceiling light 
o (2) High efficiency top loading Washers nnd frontend loading Dryers selected from Vendor's standard 

:selections 
o BUILTJN CABINERTY ALONG SOUTH AND EAST WALLS FROM THE VENDORS 

STANDARD SELECTIONS 
o BUILT fN DESK FROM TllB VENDORSSFANDARD SELEC11ONS 
o BUILT .IN LANUDRY Cfftrl'E CONNEc;:'llNC MASTER-CLOS~TO WASHERS FROM THE 

VENDORS STANDARD SELECTIONS 
o Ceasar stone counter cop from vendors selections 

Living Room & Dining Room 
o Pre-finl,hed engineered Hardwood 0oors selected from Vendor's standard selections 
o L.E.O, reowcd ceiling Ug)Us 
o (I) FIREPLACE SELECTED FROM THE VENDORS STANDARD SELECTIONS IN LIVING 

ROOM 
Foyer 

o Pre-finished engineered Hardwood floor in entranceway selected from Vendor's standard selections 
o L.E.O. recessed ceiling light 

Gnmcsroom 
o Slorai; noor lhrought from vcndoni scloc:doa, 
o Bullt in bench 01I north wall ror pool lllble seadng (in front or mechanical) 

Locker room 
o Builtin lockers and bench with cabinetry from vendors selection 
o Stone floor throughout as per vendors selections 

Cloakroom 
o Bench and coat cupboard from cabinetry from vendors selections 
o Hordwood floors throughout 

Kitchen & Breakfast 
o !Utclu:n cablncuy sclOOlcd fl"om Vcndor'u1andARtsc:lcdlons 
o SIODQ co1111telfops with c:oordlll!IUd bacbpl«sli &aleclcd.fmn Vc:ndot's SWldlud solectlons 
0 Sllllnlcn llc:el sink with ooonllnntad f,xtule 51;lcdcd flom V cndor's: Sllllldad si:ledlons 
o Pre-tinlsbed engineered Hmdwood floors ~d ftum VC11dor'• standont selections 
o L.E.D. recessed ceiling light 
o Volence llghtlng Wider cabinets 
o Oas or Eledrlc Caoldop. Oven, Dishwasher, Refrigerator, Microwave and Hood fan selected from Vendor's 

Sllllldard ralealons 
o DOAL SIDED WINE PISPLA Y FACING KITCHEN AND DINING ROOM FROM THE VENDORS 

ST.ujD,\JlD S£LEC1'10NS 
o BANQUET.SBA TING IN KITCHEN FROM THE VENDORS STANDARD SELECTIONS 

Powder Room 
o Vaoity with.SllmC countertop selected ftom Vendor's Slllndard selccllons 
o UDC!cr-molllllcd sink end fixlarcs sc~ from Vendor's standard selcc!Jons 
o Prl\lllCY tock 
o Stone lite noor selected from Vendor's standard selections 
o L.E.O. recessed ceiling light 

Terraces/Balconies 
o In seleclad sui11:us per ,plan 
o Ranlng ns per on:hl1cctunll building design 
o l!x!Crior llgbtlng as per an:bllactllnll building dCl!ign 
o (2) BUILT JN BARBECUF.S ON 'Jn, AND Rl 

Library/Oen 
o Pre-(inishcd engineered Hardwood floor or carpet selected from Vendor's standard selections 
o L.E.O. recessedcclling light 
o BUILT IN BOOK CASE ON SOU1lt WALL OF OFFICE FROM THE VENDORS STANDARD 

SELECTIONS 
• Ma.,1er Bcdtoom SUlb:. 

o Pre-finl!hcd engineered Hardwood floor or carpet selected from Vcndor·s standi11d selections 
o t..B.O. ~ colling 111111 
o BUIL TIN I.INBN CLOSETBirt'WllEN BEDROOM A111O ENSUITE FJlOM VENDORS SELECTIONS 
o BUILT INBOOJ<CASlll>ISK "OM THE V!NDORS STANDARD SELBCnONS 
o (.1) FIREPLACE SBLECTlbl"llOM THE VENDORS s:J'ANDARD SELECTIONS 
o 111NISJIBD CVSTOM CLOSE't TO VBNDOlt'S STANDARD SPECUl'ICATIONS 
o BENCH SEATING TO llE INLUDED JN SOUTH W£ST CORJIEllPROM THE VENDORS 

STANDARD SELECTIONS 
o BUILT IN MAKEUP DESK TO B£ INCLUDED IN NORTH EAST CORNER 

Master Ensuite 
o Stone Illes selected from Vendor's standard selections 
o Heated floor with thennostatlc conllOI 
o Vwi11y l\'1111 SIOIIO COUlltcrtop, IUMk:Mnounled sink. and (i,itures selected from Vendor's slendanl selections 
o Jct Blllbtub and caardlrlarcd ftxuucs as per pllln 
o Frruneless glass STEAM shower enclosure GS per pion 
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o L.£.D. recessed ceiling light 
o Privaay lock 
o Stl~ AND STEAM ROOMS TO VBNDORSTA"NDARD SPECIFICATIONS 
o BA TRTUB TO ACCOMMODATE (Z) P&RSONS TO VENDOR STANDltJtl) SPECIFICATIONS 

GuCSIBamroom 
o Siona tiles scl=ted Cl'Om Vandot's Sllllldmd selcctlons 
o Vnnlty wllh slonccountcrlop. undCMDounlad sink, and fbmm:s selected hom Vendor's standard selections 
o SHOWER and coonllnlllcd llXlllnll asper plan 
o Fl1UJICI~ glass shower CIIClosurc os per plan 
o LAD. n:ccssed c:cftlng Ugtit 
o Privucy lock 

Bedroom 
o Prc-finishcd engineered Hnrdwood floors or cnrpc:t selected from Vendor's slWld81'd selections 
o WU>. n:cesscd cc:lllng light 
o BBDROOM J/l AND MEDIA ROOM CLOSETS TO BE BUILTOtJT TO INCLUDE CUSTOM 

CABINETRY ROMTU& VENDORS STANDAR.DSBLEC'OONS 
o B&DROOM J TO BE Fl'1 OUT WITH A COMBONA110N,BWLT lN BENCH S&AT AND BUILT 

JN DESK PR.OM nm VENDOR'S STANDARD ~CTIONS 
o MEDIA ROOM TOJIE PIT OIJ'l'WITH WALL UNITJDBSK ON SOUTH WALL 

Ceilings, Walls&. Doors 
o Minimum or 10' high ceilings (dropped ceilings at Kitchen, Bathrooms, Closets, foyer, Laundry Room und 

Mec:honlc:al Room) 
o Smoolh ceilings, walls and bulkheads lhroughoul 
o 7" Baseboards 
o 3 ~" Door cuslng with backband 
o Solid doo,s Utroughout 
o Door hardMR sclOGted fiom Vc:ndot's stand!lrd 11111eqlons 
o All c:eWngs, wall,, buoboards, mouldinBi!ud doors IO be painted. 
o Paint selected lrom Vendor$ 5l8lldllrd sclcetlens 
o Eaergy Siar custom windows with low 6 COJllln& 11Dd urgon CIIS 

Mechanical 
o Heal Pump wilh Humidifier und programmable thermostal 

Lighting &. Electrical 
o White decomllve switches and receptacles 1hroughou1 
o 1..EJ>, n,awcd ccil1J18 lfabt; I per 50 sq. feet 
o Calling lfaht ,IIIOViJIDII In Kitchen, Dlnlua Room, Living Room and all Bedmoms 
o V~ ll,Bhti114 1111der kitdlcn cabiocis 
o !tough-In/or J1COaccs imd/01 IUlila molllllCd fixtures in Master Ensuilll 1111d Powder Room 

• Technology 
o Rough-In fbr cablo,. lalepbonc, AUDIO, UIICl'llel In Living Room, Kildrcn, l.lbrary/Ol:n 11nch1ll Bedrooms 
o INTJtGRATED tlOMEAUl>IO SYSTBM WJTH.CINTRAUZED KEYPAD CONTROi.iNG 

WNDS AND SOUND l"RO~ TH~ VENDORS STANDAJU>SELECTIONS 

Penthouse Specific E&tras (All Items to Vendor standard tpecificalions) 
0 

0 

Basketbllll Court 
Gy1111wlum &nde maple wood Dooring FROM THE VENDORS STANDARD 
SELECTIONS 
(I) MANIJAU,Y ADJUSTABLE BASKETBALL NET FROM 111E VENDORS 
STANDARD SELEC110NS 
Built lnitOl'llp 011 Nortll Jlld Saudi walls FROM THE VENDORS STANDARD 
SELECTIONS 
(2) BUILT IN AOJUSTABL£3 STAGE.FUTSOL S~D NET 
'PUCKBOARD' MA'l'ERJAL(PVC) ALON(; NORTH, UST, AND SOUTH WALL (UP 
TO 6') PROM THE VENDOBSS'rANDARD SELECTJONS 

GAMES ROOM. 
BUILT IN 'WET BAR' ALONG NORTH WALL WITH BUILT IN WINE FRIDGE (AS 
PER VENDOR STANDARD) 

(1) SINK Wint SINGLE LEVER FAUCET 
• CABINET AND COUNTER. TOP (CIL\SARSTONE) FROM THE VENDORS 

STANDARD SELECTIONS 
Hc:ated floor with tbennostlltlc conm,I 
(1) PlllEP,LACE SELECTED FROM. THE VENDORS STANDARD 
SELECTIONS 

• CUSTOM 4 CIRCLULAJlLOVe SEATS ON RAILS TlfAT ~UST AUTOMATICUJ.Y 
IN DIFFERENT1'0SfflONS ALONG THE OUTSlDE RAIL AND fflE INSIDE RAIL 
ALONG WITH LEATHER ODOMANTHAT AUTOMATICALLY RISES AND TURNS 
OVEllTOBEFtLT1OKER1'ABLE(WJTHAU1QMATICSHUWLEll)~SPQ"E.C.l 
WITH VENDOQSTANDARD SELECTION OP MATERIAL (36" DIAMETER CENTil£ 
01'TOMAN Wffll 28" DEEP SEMI.CIRCLE SURROUND SBATING 

E.G.J 
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o 9•• FLUOR WEST TERRACE 

o RI 

• BUJLT IN HOTTIJB TO VENDORS SPECIFICATIONS WITH CUSTOM AUTOMATIC 
COVER 

• BUILT IN LAP POOL TO VENDORS SP£CLFICA110NS 
0 Wl/llbOW TR£A TMENTS - Vf:NDOR TO INCi.UDE EITHER AUTOMATIC SHAPES OR SEl,F 

Tlf'fflNC WJ'NDOWS l'ER nr:e VENDORS ST AN0ARD Sl'ECIFICATION THROUGHOUT 
FI.OORS8&9 

c VENDOR TO MAKE ITS BEST EFFORT TO INCLUDE A SKYLIGHT ABOVE GAMES ROOM 
AT PlJRCKASllSttf'E:NSt 

" VENDOR TO INCUJDE Al JET+ 1 SHOWER HEAD WASfllNG STATION ON ROOF II' 
POSSIBLE 

The Purchaser acknowledges that due to the evolution of this unit's design, some items included in this 
Schedule "B" will not be delivered, such as, but not limited to the basketball court and associated locker room. 

However, the Vendor hereby agrees that the value of the final deliveries shall be no less than the value of the 
inclusions, features and finishes currently included in this Schedule "B" save and except for those items 
reasonably attributed to Unit 802 (which for greater certainty is no longer part of this transaction), and the 
parties hereby agree to act in good faith to determine the value of the items listed herein and in the final 
deliveries and in determining the percentage or value of items attributed to Unit 802, failing which the parties 
agree to use a mutually acceptable independent valuator, at the cost of the Vendor, to determine same. 
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SCHEDULE "C" TO AGREEMENT OF PURCHASE A:-,/D SALE 

TERMS OF OCCUPANCY LICENCE 

C. I The tr•nsfer of title to the Unit shall take place on the Title Transfer Date upon which date, unless otherwise expressly 
provided for hereunder, the term of this Occupancy Licence shall be terminated. 

C.2 The Purchaser shall pay or have paid to the Vendor, on or before the Occupancy Date, by certified cheque drawn on a 
Canadian chartered bank the amount set forth in paragraph I (a) of this Agreement without adjustment. Upon payment 
of such amount on the Occupancy Date, the Vendor grants to the Purchaser a licence to occupy the Unit from the 
Occupancy Date. 

The Purchaser shall pay to the Vendor the Occupancy fee calculated as follows: 

(a) the amount of interest payable in respect of the unpaid balance of the Purchase Price at the prescribed rate: 

(b) an amount reasonably estimated by the Vendor on a monthly basis for municipal realty taxes attributable by 
the Vendor to the Unit; and 

(c) the projected monthly common expense contribution for the Unit; 

as an occupancy charge on the first day of each month in advance during Interim Occupancy, no part of which shall be 
credited as payments on account of the Purchase Price, but which payments shall be a charge for occupancy only. If the 
Occupancy Date is not the first day of the month, the Purchaser shall pay on the Occupancy Date a pro rata amount for 
the balance of the month by certified funds. The Purchaser shall deliver to the Vendor on or before the Occupancy Date 
a series of post-dated cheques as required by the Vendor for payment of the estimated monthly Occupancy fee. The 
Occupancy fee may be recalculated by the Vendor, from time to time based on revised estimates of the items which 
may be lawfully taken into account in the calculation thereof and the Purchaser shall pay to the Vendor such revised 
Occupancy fee following notice from the Vendor. With respect to iaxes, the Purchaser agrees that the amount 
estimated by the Vendor on account of municipal realty taxes attributed to the Unit shall be subject to recalculation 
based upon the real property tax assessment or reassessment of the Units and/or Condominium, issued by the 
municipality after the Title Transfer Date and the municipal tax mill rate in effect as at the date such assessment or 
reassessment is issued. The Occupancy fee shall thereupon be recalculated by the Vendor and any amount owing by 
one party to the other shall be paid upon demand. 

C.3 The Purchaser shall be allowed to remain in occupancy of the Unit during Interim Occupancy provided the terms of 
this Occupancy Licence and the Agreement have been observed and perfonned by the Purchaser. In the event the 
Purchaser breaches the terms of occupancy the Vendor in its sole discretion and without limitation of any other rights 
or remedies provided for in this Agreement or at law may terminate this Agreement and revoke the Occupancy Licence 
whereupon the Purchaser shall be deemed a trespasser and shall give up vacant possession forthwith. The Vendor may 
take whatever steps it deems necessary to obtain vacant possession and the Purchaser shall reimburse the Vendor for all 
costs it may incur. 

C.4 At or prior to the time that the Purchaser takes possession of the Unit, the Purchaser shall execute and deliver to the 
Vendor any documents, directions, acknowledgments, assumption agreements or any and all other documents required 
by the Vendor pursuant to this Agreement, in the same manner as if the closing of the transaction was taking place at 
that time. 

C.5 The Purchaser shall pay the monthly Occupancy Fee during Interim Occupancy and the Vendor shall destroy all unused 
post-dated Occupancy Fee cheques on or shonly after the Title Transfer Date. 

C.6 The Purchaser agrees to maintain the Unit in a clean and sanitary condition and not to make any alterations, 
improvements or additions thereto ,vithout the prior written approval of the Vendor which may be unreasonably 
withheld. The Purchaser shall be responsible for all utility, telephone expenses, cable television service, or other 
charges and expenses billed directly to the occupant of the Unit by the supplier of such services and not the 
responsibility of the Condominium under the Condominium Documents. 

C.7 The Purchaser's occupancy of the Unit shall be governed by the provisions of the Condominium Documents and the 
provisions of this Agreement. The Unit may only be occupied and used in accordance with the Condominium 
Documents and for no other purpose. 

C.8 The Vendor covenants to proceed with all due diligence and dispatch to register the Creating Documents. If the Vendor 
for any reason whatsoever is unable to register the Creating Documents and therefore is unable to deliver a registrable 
Transfer/Deed to the Purchaser within twenty-four (24) months after the Occupancy Date, the Purchaser or Vendor 
shall have the right after such twenty-four (24) month period to give sixty (60) days written notice to the other, of an 
intention to tenninate the Occupancy Licence and this Agreement. If the Vender and Purchaser consent to termination. 
the Purchaser shall give up vacant possession and pay the Occupancy Fee to such date, after which this Agreement and 
Occupancy Licence shall he terminated and all moneys paid to the Vendor on account of the Purchase Price shall be 
returned to the Purchaser together with interest required by the Act, subject however, to any repair and redecorating 
expenses of the Vendor necessary to restore the Unit to its original state of occupancy, reasonable wear and tear 
excepted. The Purchaser and Vendor each agree to provide a release of this Agreement in the Vendor's standard form. 
If the Vendor and Purchaser do not consent to termination, the provisions of subsection 79(3) of the Act may be 
invoked by the Vendor. 

C. 9 The V cndor and the Purchaser covenant and agree, notwithstanding the taking of possessiun. that all u:nns hen:under 
continue to he binding upon them and that the Vendor may enforce the provisions of the Occupancy Licence separate 
and apart from the purchase and sale provisions of this Agreement. 

151



-2-

C.10 The Purchaser acknowledges that the Vendor holds a fire insurance policy on the Condominium including all aspects of 
a standard unit only and not on any improvements or betterments made by or on bohalf of the Purchaser. It is the 
responsibility of the Purchaser, after the Occupancy Date to insure the improvements or betterments to lhe Unit and to 
replace and/or repair same if they arc removed, injured or destroyed. The Vendor is not liable for lhe Purchaser's loss 
occasioned by fire, theft or other casualty, unless caused by the Vendor's willful conduct. 

C.11 The Purchaser agrees to indemnify the Vendor for all losses, costs and expenses incurred as a result of the Purchaser's 
neglect, damage or use of the Unit or the Condominium, or by reason of injury to any person or property in or upon the 
Unit or the Condominium resulting from the negligence of the Purchaser, members of his immediate family, servants, 
agents, invitees, tenants, contractors and licensees. The Purchaser agrees that should the Vendor elect to repair or 
redecorate all or any part of the Unit or the Condominium as a result of the Purchaser' s neglect, damage or use of the 
Unit or Condominium, he will immediately reimburse the Vendor for the cost of doing same, the determination of need 
for such repairs or redecoration shall be at the discretion of lhe Vendor, and such costs may be added to the Purchase 
Pncc. 

C.12 In accordance with subsections 80(6)(d) and (e) of the Act, subject to strict compliance by the Purchaser with the 
requirements of occupancy set forth in this Agreement, the Purchaser shall not have the right to assign. sublet or in any 
other manner dispose of the Occupancy Licence during Interim Occupancy without the prior written consent of the 
Vendor which consent may be arbitrarily withheld. The Purchaser acknowledges that an administrative fee w,11 be 
payable to the Vendor each time the Purchaser wishes to assign, sublet or dispose of the Occupancy License during 
Interim Occupancy. 

C.13 The provisions set forth in this Agreement, unless otherwise expressly modified by the terms of the Occupancy 
Licence, shall be deemed to fonn an integral pan of the Occupancy Licence. In the event the Vendor elects to terminate 
the Occupancy Licence pursuant to this Agreement following substantial damage to the Unit and/or the Condominium, 
the Occupancy Licence shall terminate forthwith upon notice from the Vendor to the Purchaser. If the Unit and/or the 
Condominium can be repaired within a reasonable time following damages as determined by the Vendor (but not, in 
any event, to exceed one hundred and eighty (180) days) and the Unit is, during such period of repairs uninhabitable, 
the Vendor shall proceed to carry out the necessary repairs to the Unit and/or the Condominium with all due dispatch 
and lhc Occupancy Fee shall abate during the period when the Unit remains uninhabitable; otherwise, lhe Purchaser 
shall vacate the Unit and deliver up vacant possession to the V cndor and all moneys, to the extent provided for in 
paragraph 20 hereof (excluding the Occupancy Fee paid to the Vendor) shall be returned to the Purchaser. It is 
understood and agreed that the proceeds of all insurance policies held by the Vendor are for the benefit of the Vendor 
alone. 
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SCHEDULE "0" TO AGREEMENT OF PURCHASE AND SALE 

WARNING CLAUSES 

(a) The Purchaser is hereby advised that the Vendor's builder's risk and/or comprehensive liability insurance 
(effective prior to the registration of the Condominium). and the Condominium's master insurance policy 
(effective from and atier the registration of the Condominium) will only cover the common clements and the 
standard unit and will not cover any betterments or improvements made to the standard unit, nor any 
furnishings or personal belongings of the Purchaser or other residents of the Unit, and accordingly the 
Purchaser should arrange for his or her own insurdnce coverage with respect to same, effective from and after 
the Occupancy Date, all at the Purchaser' s sole cost and expense. 

(b) The Purchaser acknowledges and agrees that the Vendor (and any of its authorized agents, rc-prescntatives 
and/or contractors), as well as one or more authorized representatives of the Condominium, shall be 
permitted to entc-r the Unit after the Occupancy Date, from time to time, in order to enable the Vendor tu 
correct outstanding deficiencies or incomplete work for which the Vendor is responsible, and tu enable the 
Condominium to inspect the condition or state of repair of the Unit and undertake or complete any requis ite 
repairs thereto (which the owner of the Unit has failed to do) in accordance with the Act. 

(c) The Vender shall have the right to substitute any level in the Condominium with an alternative flour plate 
containing a modified design of units and/or number of units on the level. In the event that such modification 
becomes necessury, there shall be a reallocation of each owner's proponionate percentage and the Budget 
shall be modified accordingly. The Purchaser acknowledges that none of the foregoing changes or revisions 
(if implemented) shall in any way be considered or construed as a material change to the disclosure statement 
prepared and delivered by the Vendor to the Purchaser in connection with this n-ansaction. 

(d) The Purchaser acknowledges being advised of the following notices: 

(i) Despite the best effons of the Toronto District School Board, sufficient accommodation may not be 
locally available for all students anticipated from the development area and that students may be 
accommodated in facilities outside the area, and funher, the students may later be transferred. 

(ii) Purchasers agree for the purpose of transponation to school if bussing is provided by the Public 
District School Board in accordance with the Board's policy, that students will not be bussed from 
home to school, but will meet the bus at designated locations in or outside the area•· 

(e) The Vendor reserves the right to increase or decrease the final number of residential, parking, and/or other 
ancillary units intended to be created within the Condominium, as well as the right 10 alter the design, style, 
size and/or configuration of the residential units ultimately comprised within the Condominium which have 
not yet been sold by the Vendor 10 any unit purchaser(s). all in the Vendor's sole discretion, and the Purchaser 
expressly acknowledges and agrees to the foregoing, provided that the final budget fur the first year 
following registration of the Condominium is prepared in such a manner so that any such variance in the 
residential/parking and/or other ancillary unit count will not affect, in any material or substantial way, the 
percentages of common expenses and common interests allocated and attributable to the residential, parking 
and/or locker units sold by the Vendor to the Purchaser. Without limiting the generality of the foregoing, the 
Purchaser funher acknowledges and agrees that one or more residential units or ponions thereof situate 
adjacent to one another may be combined or amalgamated prior to the registration of the Condominium, in 
which case the common expenses and common interests attributable to such proposed former units will be 
incorporated into one figure or percentage in respect of the final combined unit, and the overall residential 
unit count of the Condominium will be varied and adjusted accordingly. None of the foregoing changes or 
revisions (if implemented) shall in any way be considered or construed as a material change to the disclosure 
statement prepared and delivered by the Vendor to the Purchaser in connection with this n-ansaction. 

(f) Various commercial businesses are located within the vicinity of this residential development. Occasional 
off-site impacts, including odour, emissions and noise from these businesses may be expected. 

(g) Purchasers are advised that the Vendor's marketing material and site drawings and renderings (·'Marketing 
Material'') which they may have reviewed prior to the execution of this Agreement remains conceptual and 
that final building plans are subject to the final review and approval of any applicable governmental authority 
and the V cndor's design consultants and engineers, and accordingly such Marketing Material does not form 
pan of this Agreement or the Vendor's obligations hereunder. 

(h) The Purchaser acknowledges and agrees that the Vendor reserves the right to add or relocate eenain 
mechanical equipment within the Unit, including but not limited to, a heat pump system and ancillary 
equipment, to be located and placed along either the interior of an outside wall or an interior demising wall, 
in accordance with engineering and/or architectural requirements. 

(i) The Purchaser acknowledges that it is anticipated by the Vendor that in connection with the Vendor's 
application to the appropriate governmental authorities for draft plan of condominium approval cenain 
requirements may be imposed upon the Vendor by various governmental authorities. These requirements 
(the ·"Requirements") usually relate to warning provisions to be given to Purchasers in connection with 
environmental or other concerns (such as warnings relating to noise levels, the proximity of the 
Condominium 10 major street, garbage stord.gc and pickup, school transportation, and similar matters). 
Accordingly, the Purchaser covenants and agrees that (I) on either the Occupancy Date or the Title Transfer 
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Date, the Purchaser shall execute any and all documents required by the Vendor acknowledging, inter alia, 
that the Purchaser is aware of the Requirements, and (2) if the Vendor is required to incorporate the 
Requirements into the final Condominium Documents the Purchaser shall accept the same, without in any 
way affecting this transaction. 

(j) It is funher acknowledged that one or more of the Development Agreements may require the Vendor to 
provide the Purchaser with ccnain notices, including without limitation, notices regarding such matters as 
land use, the maintenance of retaining walls, landscaping features and/or fencing, noise abatement features, 
garbage storage and pick-up, school transponation, and noise/vibration levels from adjacent roadways and/or 
nearby railway lines. The Purchaser agrees to be bound by the contents of any such notice(s), whether given 
to the Purchaser at the time that this Agreement has been entered into, or at any time thereafter up to the Title 
Transfer Date, and the Purchaser funher covenants and agrees to execute, fonhwith upon the Vendor's 
request, an express acknowledgment confinning the Purchaser's receipt of such notice(s) in accordance with 
(and in full compliance of) such provisions of the Development Agrcement(s), if and when required to do so 
by the V cndor. 

(k) The Purchaser acknowledges and agrees that the Vendor (and any of its authorized agents, representatives 
and/or contractors), as well as one or more authorized representatives of the Condominium, shall be 
peimitted to enter the Unit after the Occupancy Date, from time to time, in order to enable the Vendor to 
correct outstanding deficiencies or incomplete work for which the Vendor is responsible, and to enable the 
Condominium to inspect the condition or state of repair of the Unit and undenake or complete any requisite 
repairs thereto (which the owner of the Unit has failed to do) in accordance with the Act. 
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SCHEDULE ME" TO AGREEMENT OF PURCHASE AND SALE 

THE U'.'IDERSIGNED being the Purchaser of the Un it hereby acknowledges having received from the Vendor with respect to 
the purchase of1he Unit the following document on the date noted below: 

I. A Disclosure Statement d•ted December 11, 20 15 and accompanying documents in accordance with Section 72 of the 
Act. 

2. A copy of the Agreement of Purchase and Sale (to which this acknowledgment is attached as a Schedule) cxc-cuted by 
the Vendor and the Purchaser. 

The Purchaser hereby acknowledges that receipt of the Disclosure Statement and accompanying documents referred 
to in paragraph I above may have been in an electronic format and that such delivery satisfies the Vendor' s 
obligation to del iver a Disclosure Statement under the Act. 

The Purchaser hereby acknowledges that the Condominium Documc-nts requ ired by the Act have not been registered by the 
Vendor, and agrees that the Vc=ndor may, from time to time, mak~ any modification to the Condominium Documents in 
accordance with its own requirements and the requirements of any mortgagee, governmental authority, examiner of Legal 
Surveys. the Land Rei,:istry Office or any other competent authority having jurisdiction to permit registration thereof, 

The Purchaser further acknowledges and agrees that in the event there is a material change to the Disclosure Statement as defined 
in subsection 74(2) of the Act, the Purchaser' s only remedy shall be as set forth in subsection 74(6) of the Act, notwithstanding 
any rule of law or equity to the ce>ntrary. 

The Purchaser further acknowledges having been advised that the Purchaser shall be entitled to rescind or terminate the 
Agreement to which this Schedule is attached and obtain a refund of all deposit monies paid thereunder (together with all interest 
accrued thereon at the rate prescribed by the Act, if applicable), provided written notice of the Purchaser's desire to so rescind or 
tcnninate the Agreement is delivered to the Vendor or the Vendor' s Solicitors within 10 days after the date set out below. 

DATED at Toronto, this ____ day of ________ ~ 201 . 

WIT:-IESS: 

-P-ur_c_h_as_er_ ,__,.__ ___________ _ 

Purchaser 

.\f. 1/ J1 / jfJ77 / 1Mn:srer1•APS.doc 
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Residential Unit No: 0 I 
Level: 9 
Suite Number: 901 

Schedule 'F' To The Agreement of Purchase and Sale 

The Agreement of Purchase and Sale (the "Agreement") between David Berry (the "Purchaser") 
and Mizrahi ( 128 Hazelton) Inc. (the "Vendor") for the purchase of the above-noted unit together 
with three (3) parking units and one (I) locker unit being proposed units in the Condominium, to 
be registered against property currently municipally known as 126 & 128 Hazelton Avenue, is 
amended as follows: 

I. The Purchase Price of SIX MILLION TWO HUNDRED AND FIFTY THOUSAND 
DOLLARS ($6,250,000.00) is the net purchase price and is not to be adjusted at closing. 
Accordingly, sections 6(d) and (e) are deleted. 

2. For greater certainty, Suite 901 includes the exclusive use of that portion of the common 
elements to which Suite 901 provides sole and direct access and is designated as (a) a 
Balcony/Juliet Balcony and/or Terrace, and (b) Roof Top Terrace. 

3. The Purchaser further acknowledges and agrees that subject to any subsequent change in the 
Condominium Documents the Condominium Documents shall be supplemented by the following 
revised Schedules annexed hereto: (i) Schedule ·C ' to the Declaration - Boundaries of Units; (ii) 
Schedule ·D' to the Declaration - Percentage Interests of Units in Common Expenses and 
Common Interests; (iii) Schedule 'F' to the Declaration - Exclusive Use Common Elements; and 
(iv) Schedule of Monthly Fees to the Budget. 
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SCHEDULE 'C' 

UNIT BOUNDARIES 

Each Residential. Unit, Parking Unit, Loeker Unit, S811/ice Unn and Sign Unit shaD ~ lhe 
area wilhln lhe ~ -- sh0wn on Pait 1, Sheets 1 to 5 indusille of the Oesaipllon wllh respect 
to Ille unit nllffll>en indica!ed lhefeon. The monuments controllng 1he exient of the Units are Ille 
phy5ical surfaoes and planes refemid to below, an, dluSltaled on Pert 1, SM«$ 110 5 lnclusNe of 
the Desaiplion and an dimensions shall have reference ID them. 

Wdhoul linlling the generalities of the fo,egoilg, the boundanes of eacn Unit are as follows 

1. BOUNDARIES OF THE RESIDENTIAL UNITS (Approx. 20 Units) 
(Being Unite 1 to 5 lnclusll/e on Lewi 2; Units 1 10 4 Inclusive on Levels 3 and 4; Units 1 
and 2 on Levels 5 and 6; Unit 1 on Levels 7. 8 and 9) 

a) Each Residential Unit shal be bounded vertically by: 

i) The uppe, SUlface and plane of the concrete floor slab and/or the production 
lher901. 

ii) The unlini$hed unit aide surfaoe and plane of the elllerior WlndOws (said windows 
being In a closed position), window frames and the untt side surface of an glass or 
acJYljc panel located therein. 

Iii) The tower surface and plane of the ccncrete oeung slab and/or the prOducllOn 
thereof. 

iv) The lower 6urface and plane of the .-al damper localed within lhe f,replaces, 
where applicable. 

b) Each Residential Untt shall be bounded hOrizonlal!y by: 

i) The badt side laoa of the drywall sheallling and p,ocluclJon !hereof on elllerior 
walls or walls separatlng a unn from the common elements. 

•) The unfinished unit $Ide surface and plane of the exterior doors and wlndowa (Uld 
doors and windows being In a closed position), door and window frames and the 
unit side surface of any glass or aayUc panels loc:aled 1llereln. 

ii) In the vlcinily of suspended ceilings. bulkheads, ducts, pipe spaces and concme 
columns, the unn boonclaries are the bad< side races ol 1he drywall shealhing and 
production thereof enclosing said suspended cel&lgs, bul<heads. duels, pipe 
spaces and masoruy strudunll columns and wals. 

iv) The vertJcal plane established by measurements. 

2. BOUNDARIES OF THE PARKING UNITS 
(Being 40 Units on levels A, 8 and C) 

aJ Each Parking Untt shall be bounded vertically by: 

I) The upper surface and plane of the a:,ncrete floor slab and/or the production 
lhereof 

ii) The plane established 2.10 metres perpenclicular1 distant ebov& ano parallel to 
the uppe, fllllSheel surface of the concrete floor. 

b) Each Parking Unit shall be bounded honzontally by one or a c:ombinat1on of. 

i) The vertical plane established by measurements. 

Ii) The surface and plane ol lhe masonry wall o, Cl0IUmn and/or Ille p,oducbon 
thereof. 

April12.2018 
,n.'\l(nna,.JGOJ\tS-J'7\KtlC - V1 
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SCHEDULE ·c· 

UNIT BOUNDARIES 

iii) The vet1ical plane establialled by the line and face of the COiumns and/or tile 
production thereof. 

iv) The wrtical plane ~ by Ille cen1te1ine of columns a,,d/or the p,odUct,on 
thereof. 

v) The vertical plane established by measurements end petpendiallar to the masorvy 
wall. 

vi) The ver1ical plane established petpendlallar to the masonry wall and passing 
through the cenlrellne al !he column and/« the production thereof. 

3. BOUNDARIES OF 1lfE LOCKER UNns 
(Being 21 Unlls on Levels A. B and C) 

a) Each Locl<er Unit shall be bounded vertically t,v: 

i) TIie upper surface and plane of the conaete floor slab and or the production 
thereo(, 

il) The ontenor surface and plane of the steel wire mesh 811d flame. 

b) Each Locker Unit shaU be bounded horizontally by one or a combination ot. 

Q The surface and plane of the masonry wall ot column ar,J/or the produe1Jon 
thereof. 

,o The lll!erior sUlface and plane al the steel wire mesh and f1311le. 

Iii) The back side lace ol the drywall sheathing and productlon thereof. 

4. BOUNDARIES OF THE SERVICE UNITS 
(Being _ Units on Lellels _ ) 

e) Each Senrice Uni shall be bounded veflicalJy by: 

i) The upper surface and plane of Ille concme floor slab and/cw the produclion 
lheAlllf. 

u) The lower surface and plane al the concrete c:eing slab and/CW the production 
tt>ereol. 

b) Eac:11 SeMce Unit shaD be bounded t,onzontalfy by one 01 a oombilal1011 ol: 

i) The venical plane established by measurement&. 

ti) The surface and plane of Ille masonry wall or column and/or the l)!Odue1ion 
lhenlol. 

iii) The unfinished untt side surface and plane 01 all erteno, door.I, door and window 
fnlnws, the said c1oora and Windows being in a CIOsed position and the untt side 
surface of the glass or eaylic panets contained therein 

iv) The -acai plane estabfllilled by measurements and perpandlcular to the 
masonry wall or column . 

...,.,2. 2010 
m·~01:19\1~121'tch c-v1 
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SCHEDULE ·c· 

UNIT BOUNDARIES 

5. BOUNDARIES OF THE SIGN UNITS 
(Being _ Units on Level _) 

a) Each Sign Unij shaD be bounded vertlcally by one or a comblnat,on of: 

i) The horizontal plane defined by the upper surface of the metal frame and/or 
production lhereof. 

•) The horizontal plane established peipendicular to the adjacent exterior 
masonry wall and defined by measurements. 

iii) The horizontal plane established perpendicular to the adjacent exterior glass 
window and defned by measurements. 

,v) The horizontal plane defined by the bottom surface of the metal frame and 
production thereof. 

v) The horizontal plane es1abli5hed by measurement. 

b) Each Sign UM shall be bounded horizontally by one or a combinatson of: 

I) The wrticaJ plane established perpendicular to the adjacent exterior masonry 
wall and defined by measurements. 

ii) The vertical plane eslabllshecl parallel to the adjacent extenor mason,y waU 
and defined by measurements. 

iii) The vertical plane established abutting the exterior masonry wan and defned 
by measuniments. 

iv) The venical plane established parallel to the adjBCellt exterior glass window 
and defined by mea51Kefflenls. 

v) The unfinished surface and plane of the masonry wall or column and/or the 
produc:llon thereof. 

vi) The vertical plane established by measurement. 

I hereby certify that the written description of the monuments and boundaries of the Units 
cx,ntained herein accurately corTeSpOnds with the diagrams of the Units shown on Part 1. Sheets 
1 to S inclusive al the Description. 

Dated J. EDUARDO LINHARES 
Ontario Land Surveyor 

NOTE: The Oeclaran~ at ,ts sole. absolute and unfettered discretion, reserves the right to: (a) 
increase, decrease, ellminate or vary the number and types of all units on all levels; (b) inaease 
or deaease the number or levels within the building which forms part of the Condominium; (c) re
number all untt and level numbenl; (d) revise un~ boundaries to relJect "as-buDr condijlons at the 
lime of condominium registration. 

Ap1112. 2018 
m;\Kn:nl,W0.Joba\t5-127'\ach C-Vl 
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SCHEDULE D 

MUNICIPAL lEVEL UNIT PfRCENTAGE CONTRIBUTION PERCENTAGE INTEREST PERCENTAGE COHmlllUTION 

NO. NO. NO. TO co.i!MON exPENSES IN co.i!MON ELEMENTS TO BULK INTERNET AND SMART 

HOME MONITORING SERI/ICES 

PARKING UNITS A, Band C 40 units 6.04295 6.04295 0.00000 

LOCKER UNITS A, Band C 20 units 0.90538 0.90538 0.00000 

SIGN UNITS 3 units 0.00003 0.00003 0.00000 

SERVICE UNITS 5 units 0.00005 0.00005 0.00000 

201 2 1 3.81379 3.81379 5.00000 
202 2 2 1.70844 1.70844 5.00000 
203 2 3 5.40719 5.40719 5.00000 
204 2 4 0.21667 0.21667 0.00000 

COMMERCIAL/ 
RESIDENTIAL UNIT 2 5 1.73337 1.73337 5.00000 

(205) 
206 2 6 0.21667 0.21667 0.00000 

301 3 1 2.54445 2.54445 5.00000 
302 3 2 4.38327 4.38327 5.00000 
303 3 3 2.83973 2.83973 5.00000 
304 3 4 3.00272 3.00272 5.00000 

401 4 1 2.56937 2.56937 5.00000 
402 4 2 3.75052 3.75052 5.00000 
403 4 3 2.85124 2.85124 5.00000 
404 4 4 2.99121 2.99121 5.00000 

501 5 1 6.18184 6.18184 5.00000 
502 5 2 6.03994 6.03994 5.00000 

601 6 1 5.70247 5.70247 5.00000 
602 6 2 5.53566 5.53566 5.00000 

701 7 8.90652 8.90652 5.00000 

801 8 1 7.30737 7.30737 5.00000 
802 8 2 5.38226 5.38226 5.00000 

901 9 9.96687 9.96687 5.00000 

TOTALS 100.00000 100.00000 100.00000 
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SCHEDULE 'F' 

EXCLUSIVE USE PORTIONS OF THE COMMON ELEMENTS 

Subject lo the provisions of the Oeclarallon, the By-laws and the Rules ol lhe Corporation as wel 
as the right of entry in favour of the Caporabon for the purposes of facililallng any requisite 
maintenance and/or repair W0l1< 01 10 giwt access 10 the utilly and service areas appurtenant 
thereto: 

a) The OW-(S) ol «-IM1 Resldenllal Unlls on levels 2 to 9 irQ,sive shall 11a11e exdusM, 
ime of that portion of the common elements lo which their Unit plOllides sole and drect 
access and ,s designated as a Bak:ony/Jullat Balcony andfor Terrace. 

b) The OWl!el(s) of the Residential Unit 1 on Lewi 9 shall have exdusl\le use of that part,on 
of the oommon elements to which their Unit provides sole and dftd aooess and is 
deSlgnated as Roof Top Temce. 

Noewithstanding the fon,go,ng. any fb<lule, OU!lel, slgn, apparatus or suucture located wilhirl the 
limits of the ExdusM! Use Ponlons of the Common Elements shall not form part thereof. 

NOTE: The Oectarant reseives the right, at tts sole, absolute and unlettered discretlon, to aeare 
and assign e.tduSMI use portions of the common elements at the time of condominium 
n,glslrallon. 

Apd12, 2D11 
ll,'\1 5\1 5011'1\IWry T~ F' • "'1tf 1S"IG.Jloc 
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MONTHLY COMMON ELEMENT FEES 

MUNICrPAL LEVEL UNIT MONTHLY COMMON MONTHLY COMMON MONTHLY COMMON TOTAL MONTHLY COMMON 

NO. NO. NO. BULK INTEftNET SMART HOME IIONJTORWG ELEMENT FEES BY UNIT a.EMENT FEES BY UNrT 

PER UNIT SERVICES PER UNIT 

PARKING UNITS A,BandC 40umts $0.00 each $0.00 each $99.95 each $99.95each 

LOCKER UNITS A.Band C 20 units $0.00each $0.00 each $29.95 each $29.95 each 

SIGN UNITS 3 units $0.00 each $0.00each $0.00each $0.00each 

SERVICE UNITS 5 unit $0.00each $0.00 each $0.00 each $0.00 each 

201 2 1 $31 08 $12.42 $2,523.19 $2,566.68 
202 2 2 $31 08 $12.42 $1 ,130.30 $1,173.79 
203 2 3 $31 08 $12.42 $3,577.38 $3,620.87 
204 2 4 $0.00 $0.00 $143.35 $143.35 

COMMERCIAL / RESIDENTIAL 
UNIT(205) 2 5 $31.08 $12.42 $1,146.79 $1,190.28 

206 2 6 $0.00 $0.00 $143.35 $143.35 

301 3 1 $31 .08 $12.42 $1,683.40 $1,726.89 
302 3 2 $31.08 $12.42 $2.899.96 $2,943.45 
303 3 3 $31 08 $12.42 $1 ,878.76 $1,922.25 
304 3 4 $31.08 $12.42 $1,986.59 $2,030.08 

401 4 1 $31.08 $12.42 $1,699.89 $1 ,743.38 
402 4 2 $31 .08 $12.42 $2,481.33 $2,524.82 
403 4 3 $31 .08 $12.42 $1,886 37 $1,929.86 
404 4 4 $31 .08 $12.42 $1,978.98 $2,022.47 

501 5 1 $31 .08 $12.42 $4,089.88 $4,133.37 
502 5 2 $31.08 $12.42 $3,996.01 $4,039.50 

601 6 1 $31 .08 $12.42 $3,772.74 $3,816.23 
602 6 2 $31.08 $12.42 $3,662.37 $3,705.86 

701 7 $31.08 $12.42 $5,892.53 $5,936.02 

801 8 1 $31 .08 $12.42 $4,834.54 $4,878.03 
802 8 2 $31.08 $12.42 $3,560.89 $3,604.38 

901 9 $31 .08 $12.42 $6,594.05 $6,637.54 

TOTALS $621.50 $248.35 $66,159.70 $67,029.56 
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Ill TARION 
1'11.OTECTING ONTARIO'S NEW HOME BUYERS 

· Condominium Form 
(Tentative Occupancy Date) 

Statement of Critical Dates 
Delayed Occupancy Warranty 

Property I a 8: H:o,,:ze Ito () 
9 0\ 

This Statement of Critical Dates forms part of the Addendum to which it is attached, which in turn forms part of the 
agreement of purchase and sale between the Vendor and the Purchaser relating to the Property. The Vendor must 
complete all blanks set out below. Both the Vendor and Purchaser must sign this page. 
NOTE TO HOME BUYERS: Please visit Tarion's website: www.tarion.com for important information about all 
of Tarion's wa"anties including the Delayed Occupancy Warranty, the Pre-Delivery Inspection and other 
matters of interest to new home buyers. You can also obtain a copy of the Homeowner Information Package 
which is strongly recommended as essential reading for all home buyers. The website features a calculator 
which will assist you in confirming the various Critical Dates related to the occupancy of your home. 

VENDOR N) i zr:ab ~ ( I ?. ~ H a2e llon) I nc. 
Full Name(s) 

PURCHASER :Davi d Be{ ,,t 
Full Name(s) / 

1. Critical Dates 
The First Tentative Occupancy Date, which is the date that the Vendor 
anticipates the home will be completed and ready to move in, is: the 29th day of May, 2020. 

The Vendor can delay Occupancy on one or more occasions by setting a 
subsequent Tentative Occupancy Date, in accordance with section 1 of the 
Addendum by giving proper written notice as set out in section 1 . 

By no later than 30 days after the Roof Assembly Date (as defined in section 12), 
with at least 90 days prior written notice, the Vendor shall set either (i) a Final 
Tentative Occupancy Date; or (ii) a Firm Occupancy Date. 

For purchase agreements signed after the Roof Assembly Date, the First 
Tentative Occupancy Date is inapplicable and the Vendor shall instead elect and 
set either a Final Tentative Occupancy Date or Firm Occupancy Date. 

.Q!'. 

If the Vendor sets a Final Tentative Occupancy Date but cannot provide 
Occupancy by the Final Tentative Occupancy Date, then the Vendor shall set a 
Firm Occupancy Date that is no later than 120 days after the Final Tentative 
Occupancy Date, with proper written notice as set out in section 1 below. 

If the Vendor cannot provide Occupancy by the Firm Occupancy Date, then the 
Purchaser is entitled to delayed occupancy compensation (see section 7 of the 
Addendum) and the Vendor must set a Delayed Occupancy Date which cannot 
be later than the Outside Occupancy Date. 

The Outside Occupancy Date, which is the latest date by which the Vendor 

the _day of ____ , 20_. 
Final Tentative Occupancy Date 

the _day of _____ , 20_. 
Firm Occupancy Date 

agrees to provide Occupancy, is: the 31st day of May, 2021. 

2. Notice Period for an Occupancy Delay 
Changing an Occupancy date requires proper written notice. The Vendor, without 
the Purchaser's consent, may delay Occupancy one or more times in accordance 
with section 1 of the Addendum and no later than the Outside Occupancy Date. 
Notice of a delay beyond the First Tentative Occupancy Date must be given no 
later than: the 28th day of February, 2020. 
(i.e., at least 90 days before the First Tentative Occupancy Date), or else the First 
Tentative Occupancy Date automatically becomes the Firm Occupancy Date. 

3. Purchaser's Termination Period 
If the home is not complete by the Outside Occupancy Date, then the Purchaser 
can terminate the transaction during a period of 30 days thereafter (the 
"Purchaser's Tennination Period"), which period, unless extended by mutual 
agreement, will end on: the 30th day of June, 2021. 
If the Purchaser terminates the transaction during the Purchaser's Termination 
Period, then the Purchaser is entitled to delayed occupancy compensation and 
to a full refund of all monies paid plus interest (see sections 7, 10 and 11 of the 
Addendum). 
Note: Any time a Critical Date is set or changed as permitted in the Addendum, other Critical Dates may change as well. At any given time 
the parties must refer to: the most recent revised Statement of Critical Dates; or agreement or written no ·ce that sets a Critical Date, and 
calculate revised Critical Dates using the formulas contained in the Addendum. Critical Dates can also nge if t are unavoidable 
delays (see section 5 of the Addendum). 

Acknowledged this_ day of_~ -=-----• 20_. 

VENDOR: ~ 

;29 
CONDO TENTATIVE - 2012 Pnnted on July 16, 2019, 1 :51 pm Page 1 of 12 
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Ill TARION 
PROTECTING ONTARIO'S NEW HOME BlJYERS 

Condominium Form 
(Tentative Occupancy Date) 

Addendum to Agreement of Purchase and Sale 
Delayed Occupancy Warranty 

This addendum, including the accompanying Statement of Critical Dates (the "Addendum"), forms part of the 
agreement of purchase and sale (the "Purchase Agreement") between the Vendor and the Purchaser relating to the 
Property. This Addendum is to be used for a transaction where the home is a condominium unit (that is not a vacant 
land condominium unit). This Addendum contains important provisions that are part of the delayed occupancy 
warranty provided by the Vendor in accordance with the Ontario New Home Warranties Plan Act (the "ONHWP Act"). 
If there are any differences between the provisions in the Addendum and the Purchase Agreement, then the 
Addendum provisions shall prevail. PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY AMENDMENT 
TO IT, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE PURCHASE 
AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND THE DELAYED OCCUPANCY 
WARRANTY. 

Tarion recommends that Purchasers register on Tarion's MyHome on-line portal and visit Tarion's website -
tarion.com, to better understand their rights and obligations under the statutory warranties. 

The Vendor shall complete all blanks set out below. 

VENDOR r\°' -i..e. \½ o-n j 

lcl5 Full Name(s) lJ loY I 
Tarion Registr~ ion Number 

4l(o - 9a:a - Y:aoo 
A.ddress 
Tot<.C,N,O C)N MS~ :2..E'-J 

Phone City Province Postal Code 

Fax 
fect;pt; on~ ro i :zro..b i cl eve lop M~ n-ts . Ctit 
Email 

PURCHASER D, d.~e,r(f 
Full Name(s 
5 l LL , \v.ec i poad 

Address 
Yt (a -Seo - q og-o 

Phone 

Fax 

PROPERTY DESCRIPTION 

Canrn,o<e 
City 

I J <o o.(\o \ a8" H<A2e-\·k, a r\ \JeV'\\le 
Municipal Address 
To,o rna 

City 

INFORMATION REGARDING THE PROPERTY 

The Vendor confirms that: 

(a) The Vendor has obtained Formal Zoning Approval for the Building. 

f\\~(:k, 
Province 

If no, the Vendor shall give written notice to the Purchaser within 10 days after the date that 
Formal Zoning Approval for the Building is obtained. 

(b) Commencement of Construction: efhas occurred; or O is expected to occur by the __ _ 
day of _________ , 20 __ . 

T 1"'1 3H3 
Postal Code 

f ostal Code 
Yi: 1+ o• lock. -1\ 

efves O No 

The Vendor shall give written notice to the Purchaser within 10 days after the actual date of Commencement of 
Construction. 

*Note: Since Important notices will be sent to this address, it is essential that you ensure that a reliable email address Is provided and that 
your computer settings permit receipt of notices from the other party. 
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SETTING AND CHANGING CRITICAL DATES 

1. Setting Tentative Occupancy Dates and the Firm Occupancy Date 

Condominium Form 
(Tentative Occupancy Date) 

(a) Completing Construction Without Delay: The Vendor shall take all reasonable steps to complete construction 
of the Building subject to all prescribed requirements, to provide Occupancy of the home without delay, and, to 
register without delay the declaration and description in respect of the Building. 

(b) First Tentative Occupancy Date: The Vendor shall identify the First Tentative Occupancy Date in the 
Statement of Critical Dates attached to this Addendum at the time the Purchase Agreement is signed. 

(c) Subsequent Tentative Occupancy Dates: The Vendor may, in accordance with this section, extend the First 
Tentative Occupancy Date on one or more occasions, by setting a subsequent Tentative Occupancy Date. The 
Vendor shall give written notice of any subsequent Tentative Occupancy Date to the Purchaser at least 90 days 
before the existing Tentative Occupancy Date (which in this Addendum may include the First Tentative 
Occupancy Date), or else the existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy 
Date. A subsequent Tentative Occupancy Date can be any Business Day on or before the Outside Occupancy 
Date. 

(d) Final Tentative Occupancy Date: By no later than 30 days after the Roof Assembly Date, the Vendor shall by 
written notice to the Purchaser set either (i) a Final Tentative Occupancy Date; or (ii) a Firm Occupancy Date. If 
the Vendor does not do so, the existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy 
Date. The Vendor shall give written notice of the Final Tentative Occupancy Date or Firm Occupancy Date, as 
the case may be, to the Purchaser at least 90 days before the existing Tentative Occupancy Date, or else the 
existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy Date. The Final Tentative 
Occupancy Date or Firm Occupancy Date, as the case may be, can be any Business Day on or before the 
Outside Occupancy Date. For new Purchase Agreements signed after the Roof Assembly Date, the Vendor 
shall insert in the Statement of Critical Dates of the Purchase Agreement either: a Final Tentative Occupancy 
Date; or a Firm Occupancy Date 

(e) Firm Occupancy Date: If the Vendor has set a Final Tentative Occupancy Date but cannot provide Occupancy 
by the Final Tentative Occupancy Date then the Vendor shall set a Firm Occupancy Date that is no later than 
120 days after the Final Tentative Occupancy Date. The Vendor shall give written notice of the Firm Occupancy 
Date to the Purchaser at least 90 days before the Final Tentative Occupancy Date, or else the Final Tentative 
Occupancy Date shall for all purposes be the Firm Occupancy Date. The Firm Occupancy Date can be any 
Business Day on or before the Outside Occupancy Date. 

(f) Notice: Any notice given by the Vendor under paragraph (c), (d) or (e) must set out the stipulated Critical Date, 
as applicable. 

2. Changing the Firm Occupancy Date - Three Ways 

(a) The Firm Occupancy Date, once set or deemed to be set in accordance with section 1, can be changed only: 
(i) by the Vendor setting a Delayed Occupancy Date in accordance with section 3; 
(ii) by the mutual written agreement of the Vendor and Purchaser in accordance with section 4; or 
(iii) as the result of an Unavoidable Delay of which proper written notice is given in accordance with section 5. 

(b) If a new Firm Occupancy Date is set in accordance with section 4 or 5, then the new date is the "Firm Occupancy 
Date" for all purposes in this Addendum. 

3. Changing the Firm Occupancy Date - By Setting a Delayed Occupancy Date 

(a) If the Vendor cannot provide Occupancy on the Firm Occupancy Date and sections 4 and 5 do not apply, the 
Vendor shall select and give written notice to the Purchaser of a Delayed Occupancy Date in accordance with 
this section, and delayed occupancy compensation is payable in accordance with section 7. 

(b) The Delayed Occupancy Date may be any Business Day after the date the Purchaser receives written notice of 
the Delayed Occupancy Date but not later than the Outside Occupancy Date. 

(c) The Vendor shall give written notice to the Purchaser of the Delayed Occupancy Date as soon as the Vendor 
knows that it will be unable to provide Occupancy on the Firm Occupancy Date, and in any event at least 10 days 
before the Firm Occupancy Date, failing which delayed occupancy compensation is payable from the date that is 
10 days before the Firm Occupancy Date, in accordance with paragraph 7(c). If notice of a new Delayed 
Occupancy Date is not given by the Vendor before the Firm Occupancy Date, then the new Delayed Occupancy 
Date shall be deemed to be the date which is 90 days after the Firm Occupancy Date. 

( d) After the Delayed Occupancy Date is set, if the Vendor cannot provide Occupancy on the Delayed Occupancy 
Date, the Vendor shall select and give written notice to the Purchaser of a new Delayed Occupancy Date, unless 
the delay arises due to Unavoidable Delay under section 5 or is mutually agreed upon under section 4, in which 
case the requirements of those sections must be met. Paragraphs (b) and (c) above apply with respect to the 
setting of the new Delayed Occupancy Date. 

(e) Nothing in this section affects the right of the Purchaser or Vendor to terminate the Purchase Agreement on the 
bases set out in section 10. 

4. Changing Critical Dates - By Mutual Agreement 

(a) This Addendum sets out a framework for setting, extending and/or accelerating Critical Dates, which cannot be 
altered contractually except as set out in this section 4. Any amendment not in accordance with this section is 
voidable at the option of the Purchaser. For greater certainty, this Addendum does not restrict any extensions of 

the Closing date (i.e., title transfer date) where Occupancy of the home has already been given to the Purchaser. 
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Condominium Form 
(Tentative Occupancy Date) 

(b) The Vendor and Purchaser may at any time, after signing the Purchase Agreement, mutually agree in writing to 
accelerate or extend any of the Critical Dates. Any amendment which accelerates or extends any of the Critical 
Dates must include the following provisions: 

(i) the Purchaser and Vendor agree that the amendment is entirely voluntary - the Purchaser has no obligation 
to sign the amendment and each understands that this purchase transaction will still be valid if the Purchaser 
does not sign this amendment; 

(ii) the amendment includes a revised Statement of Critical Dates which replaces the previous Statement of 
Critical Dates; 

(iii) the Purchaser acknowledges that the amendment may affect delayed occupancy compensation payable; and 
(iv) if the change involves extending either the Firm Occupancy Date or the Delayed Occupancy Date, then the 

amending agreement shall: 

i. disclose to the Purchaser that the signing of the amendment may result in the loss of delayed 
occupancy compensation as described in section 7; 

ii. unless there is an express waiver of compensation, describe in reasonable detail the cash amount, 
goods, services, or other consideration which the Purchaser accepts as compensation; and 

iii. contain a statement by the Purchaser that the Purchaser waives compensation or accepts the 
compensation referred to in clause ii above, in either case, in full satisfaction of any delayed 
occupancy compensation payable by the Vendor for the period up to the new Firm Occupancy Date 
or Delayed Occupancy Date. 

If the Purchaser for his or her own purposes requests a change of the Firm Occupancy Date or the Delayed 
Occupancy Date, then subparagraphs (b)(i), (iii) and (iv) above shall not apply. 

(c) A Vendor is permitted to include a provision in the Purchase Agreement allowing the Vendor a one-time 
unilateral right to extend a Firm Occupancy Date or Delayed Occupancy Date, as the case may be, for one (1) 
Business Day to avoid the necessity of tender where a Purchaser is not ready to complete the transaction on 
the Firm Occupancy Date or Delayed Occupancy Date, as the case may be. Delayed occupancy compensation 
will not be payable for such period and the Vendor may not impose any penalty or interest charge upon the 
Purchaser with respect to such extension. 

(d) The Vendor and Purchaser may agree in the Purchase Agreement to any unilateral extension or acceleration 
rights that are for the benefit of the Purchaser. 

5. Extending Dates - Due to Unavoidable Delay 

(a) If Unavoidable Delay occurs, the Vendor may extend Critical Dates by no more than the length of the 
Unavoidable Delay Period, without the approval of the Purchaser and without the requirement to pay delayed 
occupancy compensation in connection with the Unavoidable Delay, provided the requirements of this section 
are met. 

(b) If the Vendor wishes to extend Critical Dates on account of Unavoidable Delay, the Vendor shall provide written 
notice to the Purchaser setting out a brief description of the Unavoidable Delay, and an estimate of the duration 
of the delay. Once the Vendor knows or ought reasonably to know that an Unavoidable Delay has commenced, 
the Vendor shall provide written notice to the Purchaser by the earlier of: 20 days thereafter; and the next 
Critical Date. 

(c) As soon as reasonably possible, and no later than 20 days after the Vendor knows or ought reasonably to know 
that an Unavoidable Delay has concluded, the Vendor shall provide written notice to the Purchaser setting out a 
brief description of the Unavoidable Delay, identifying the date of its conclusion, and setting new Critical Dates. 
The new Critical Dates are calculated by adding to the then next Critical Date the number of days of the 
Unavoidable Delay Period (the other Critical Dates changing accordingly), provided that the Firm Occupancy 
Date or Delayed Occupancy Date, as the case may be, must be at least 10 days after the day of giving notice 
unless the parties agree otherwise. Either the Vendor or the Purchaser may request in writing an earlier Firm 
Occupancy Date or Delayed Occupancy Date, and the other party's consent to the earlier date shall not be 
unreasonably withheld. 

(d) If the Vendor fails to give written notice of the conclusion of the Unavoidable Delay in the manner required by 
paragraph (c) above, then the notice is ineffective, the existing Critical Dates are unchanged, and any delayed 
occupancy compensation payable under section 7 is payable from the existing Firm Occupancy Date. 

(e)Any notice setting new Critical Dates given by the Vendor under this section shall include an updated revised 
Statement of Critical Dates. 

EARLY TERMINATION CONDITIONS 

6. Early Termination Conditions 

(a) The Vendor and Purchaser may include conditions in the Purchase Agreement that, if not satisfied, give rise to 
early termination of the Purchase Agreement, but only in the limited way described in this section. 

(b) The Vendor is not permitted to include any conditions in the Purchase Agreement other than: the types of Early 
Termination Conditions listed in Schedule A; and/or the conditions referred to in paragraphs (i), 0) and (k) below. 
Any other condition included in a Purchase Agreement for the benefit of the Vendor that is not expressly 
permitted under Schedule A or paragraphs (i), 0) and (k) below is deemed null and void and is not enforceable 
by the Vendor, but does not affect the validity of the balance of the Purchase Agreement. 
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(c) The Vendor confirms that this Purchase Agreement is subject to Early Termination Conditions that, if not 
satisfied (or waived, if applicable), may result in the termination of the Purchase Agreement. O Yes O No 

(d) If the answer in (c) above is "Yes", then the Early Termination Conditions are as follows. The obligation of each 
of the Purchaser and Vendor to complete this purchase and sale transaction is subject to satisfaction (or waiver, 
if applicable) of the following conditions and any such conditions set out in an appendix headed "Early 
Termination Conditions": 

Condition #1 (if applicable) 
Description of the Early Termination Condition: 

The Approving Authority (as that term is defined in Schedule A) is: _______________ _ 

The date by which Condition #1 is to be satisfied is the __ day of ______ ...., 20 __ __ 

Condition #2 (if applicable) 
Description of the Early Termination Condition: 

The Approving Authority (as that term is defined in Schedule A) is: _______________ _ 

The date by which Condition #2 is to be satisfied is the ___ day of ____ _, 20 __ ---' 

The date for satisfaction of any Early Termination Condition may be changed by mutual agreement provided in 
all cases it is set at least 90 days before the First Tentative Occupancy Date, and will be deemed to be 90 days 
before the First Tentative Occupancy Date if no date is specified or if the date specified is later than 90 days 
before the First Tentative Occupancy Date. This time limitation does not apply to the condition in subparagraph 
1 (b)(iv) of Schedule A which must be satisfied or waived by the Vendor within 60 days following the later of: (A) 
the signing of the Purchase Agreement; and (B) the satisfaction or waiver by the Purchaser of a Purchaser 
financing condition permitted under paragraph (k) below. 

Note: The parties must add additional pages as an appendix to this Addendum if there are additional Early 
Termination Conditions. 

(e) There are no Early Termination Conditions applicable to this Purchase Agreement other than those identified in 
subparagraph (d) above and any appendix listing additional Early Termination Conditions. 

(f) The Vendor agrees to take all commercially reasonable steps within its power to satisfy the Early Termination 
Conditions identified in subparagraph (d) above. 

(g) For conditions under paragraph 1 (a) of Schedule A the following applies: 

(i) conditions in paragraph 1(a) of Schedule A may not be waived by either party; 
(ii) the Vendor shall provide written notice not later than five (5) Business Days after the date specified for 

satisfaction of a condition that: (A) the condition has been satisfied; or (B) the condition has not been 
satisfied (together with reasonable details and backup materials) and that as a result the Purchase 
Agreement is terminated; and 

(iii) if notice is not provided as required by subparagraph (ii) above then the condition is deemed not satisfied 
and the Purchase Agreement is terminated. 

(h) For conditions under paragraph 1 (b) of Schedule A the following applies: 

(i) conditions in paragraph 1 (b) of Schedule A may be waived by the Vendor; 
(ii) the Vendor shall provide written notice on or before the date specified for satisfaction of the condition that: 

(A) the condition has been satisfied or waived; or (B) the condition has not been satisfied nor waived, and 
that as a result the Purchase Agreement is terminated; and 

(iii) if notice is not provided as required by subparagraph (ii) above then the condition is deemed satisfied or 
waived and the Purchase Agreement will continue to be binding on both parties. 

(i) The Purchase Agreement may be conditional until Closing (transfer to the Purchaser of title to the home), upon 
compliance with the subdivision control provisions (section 50) of the Planning Act and, if applicable, registration 
of the declaration and description for the Building under the Condominium Act, 1998, which compliance shall be 
obtained by the Vendor at its sole expense, on or before Closing. 

(j) The Purchaser is cautioned that there may be other conditions in the Purchase Agreement that allow the Vendor 
to terminate the Purchase Agreement due to the fault of the Purchaser. 

(k) The Purchase Agreement may include any condition that is for the sole benefit of the Purchaser and that is 
agreed to by the Vendor (e.g., the sale of an existing dwelling, Purchaser financing or a basement walkout). 
The Purchase Agreement may specify that the Purchaser has a right to terminate the Purchase Agreement if 
any such condition is not met, and may set out the terms on which termination by the Purchaser may be 
effected. 
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MAKING A COMPENSATION CLAIM 

7. Delayed Occupancy Compensation 

(a) The Vendor warrants to the Purchaser that, if Occupancy is delayed beyond the Firm Occupancy Date (other 
than by mutual agreement or as a result of Unavoidable Delay as permitted under sections 4 and 5), then the 
Vendor shall compensate the Purchaser up to a total amount of $7,500, which amount includes: (i) payment to 
the Purchaser of a set amount of $150 a day for living expenses for each day of delay until the Occupancy Date 
or the date of termination of the Purchase Agreement, as applicable under paragraph (b) below; and (ii) any 
other expenses (supported by receipts) incurred by the Purchaser due to the delay. 

(b) Delayed occupancy compensation is payable only if: (i) Occupancy and Closing occurs; or (ii) the Purchase 
Agreement is terminated or deemed to have been terminated under paragraph 1 0(b) of this Addendum. Delayed 
occupancy compensation is payable only if the Purchaser's claim is made to Tarion in writing within one (1) year 
after Occupancy, or after termination of the Purchase Agreement, as the case may be, and otherwise in 
accordance with this Addendum. Compensation claims are subject to any further conditions set out in the 
ONHWPAct. 

(c) If the Vendor gives written notice of a Delayed Occupancy Date to the Purchaser less than 10 days before the 
Firm Occupancy Date, contrary to the requirements of paragraph 3(c), then delayed occupancy compensation is 
payable from the date that is 10 days before the Firm Occupancy Date. 

(d) Living expenses are direct living costs such as for accommodation and meals. Receipts are not required in 
support of a claim for living expenses, as a set daily amount of $150 per day is payable. The Purchaser must 
provide receipts in support of any claim for other delayed occupancy compensation, such as for moving and 
storage costs. Submission of false receipts disentitles the Purchaser to any delayed occupancy compensation in 
connection with a claim. 

(e) If delayed occupancy compensation is payable, the Purchaser may make a claim to the Vendor for that 
compensation after Occupancy or after termination of the Purchase Agreement, as the case may be, and shall 
include all receipts (apart from living expenses) which evidence any part of the Purchaser's claim. The Vendor 
shall assess the Purchaser's claim by determining the amount of delayed occupancy compensation payable 
based on the rules set out in section 7 and the receipts provided by the Purchaser, and the Vendor shall 
promptly provide that assessment information to the Purchaser. The Purchaser and the Vendor shall use 
reasonable efforts to settle the claim and when the claim is settled, the Vendor shall prepare an 
acknowledgement signed by both parties which: 

(i) includes the Vendor's assessment of the delayed occupancy compensation payable; 
(ii) describes in reasonable detail the cash amount, goods, services, or other consideration which the 

Purchaser accepts as compensation (the "Compensation"), if any; and 
(iii) contains a statement by the Purchaser that the Purchaser accepts the Compensation in full satisfaction of 

any delayed occupancy compensation payable by the Vendor. 
(f) If the Vendor and Purchaser cannot agree as contemplated in paragraph 7(e), then to make a claim to Tarion 

the Purchaser must file a claim with Tarion in writing within one (1) year after Occupancy. A claim may also be 
made and the same rules apply if the sale transaction is terminated under paragraph 10(b), in which case, the 
deadline for a claim is one (1) year after termination. 

(g) If delayed occupancy compensation is payable, the Vendor shall either pay the compensation as soon as the 
proper amount is determined; or pay such amount with interest (at the prescribed rate as specified in subsection 
19(1) of O.Reg. 48/01 of the Condominium Act, 1998), from the Occupancy Date to the date of Closing, such 
amount to be an adjustment to the balance due on the day of Closing. 

8. Adjustments to Purchase Price 

Only the items set out in Schedule B (or an amendment to Schedule 8), shall be the subject of adjustment or 
change to the purchase price or the balance due on Closing. The Vendor agrees that it shall not charge as an 
adjustment or readjustment to the purchase price of the home, any reimbursement for a sum paid or payable by 
the Vendor to a third party unless the sum is ultimately paid to the third party either before or after Closing. If the 
Vendor charges an amount in contravention of the preceding sentence, the Vendor shall forthwith readjust with 
the Purchaser. This section shall not: restrict or prohibit payments for items disclosed in Part I of Schedule B 
which have a fixed fee; nor shall it restrict or prohibit the parties from agreeing on how to allocate as between 
them, any rebates, refunds or incentives provided by the federal government, a provincial or municipal 
government or an agency of any such government, before or after Closing. 

MISCELLANEOUS 

9. Ontario Building Code - Conditions of Occupancy 

(a) On or before the Occupancy Date, the Vendor shall deliver to the Purchaser: 
(i) an Occupancy Permit (as defined in paragraph (d)) for the home; or 
(ii) if an Occupancy Permit is not required under the Building Code, a signed written confirmation by the Vendor 

that all conditions of occupancy under the Building Code have been fulfilled and Occupancy is permitted 
under the Building Code. 
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(b) Notwithstanding the requirements of paragraph (a), to the extent that the Purchaser and the Vendor agree that 
the Purchaser shall be responsible for one or more prerequisites to obtaining permission for Occupancy under 
the Building Code, (the "Purchaser Occupancy Obligations"): 
(i) the Purchaser shall not be entitled to delayed occupancy compensation if the reason for the delay is that the 

Purchaser Occupancy Obligations have not been completed; 
(ii) the Vendor shall deliver to the Purchaser, upon fulfilling all prerequisites to obtaining permission for 

Occupancy under the Building Code (other than the Purchaser Occupancy Obligations), a signed written 
confirmation that the Vendor has fulfilled such prerequisites; and 

(iii) if the Purchaser and Vendor have agreed that such prerequisites (other than the Purchaser Occupancy 
Obligations) are to be fulfilled prior to Occupancy, then the Vendor shall provide the signed written 
confirmation required by subparagraph (ii) on or before the Occupancy Date. 

(c) If the Vendor cannot satisfy the requirements of paragraph (a) or subparagraph (b)(ii), the Vendor shall set a 
Delayed Occupancy Date (or new Delayed Occupancy Date) on a date that the Vendor reasonably expects to 
have satisfied the requirements of paragraph (a) or subparagraph (b)(ii), as the case may be. In setting the 
Delayed Occupancy Date (or new Delayed Occupancy Date), the Vendor shall comply with the requirements of 
section 3, and delayed occupancy compensation shall be payable in accordance with section 7. Despite the 
foregoing, delayed occupancy compensation shall not be payable for a delay under this paragraph (c) if the 
inability to satisfy the requirements of subparagraph (b)(ii) is because the Purchaser has failed to satisfy the 
Purchaser Occupancy Obligations. 

(d) For the purposes of this section, an "Occupancy Permit" means any written or electronic document, however 
styled, whether final, provisional or temporary, provided by the chief building official (as defined in the Building 
Code Act) or a person designated by the chief building official, that evidences that permission to occupy the 
home under the Building Code has been granted. 

1 O. Termination of the Purchase Agreement 

(a) The Vendor and the Purchaser may terminate the Purchase Agreement by mutual written agreement. Such 
written mutual agreement may specify how monies paid by the Purchaser, including deposit(s) and monies for 
upgrades and extras are to be allocated if not repaid in full. 

(b) If for any reason (other than breach of contract by the Purchaser) Occupancy has not been given to the 
Purchaser by the Outside Occupancy Date, then the Purchaser has 30 days to terminate the Purchase 
Agreement by written notice to the Vendor. If the Purchaser does not provide written notice of termination within 
such 30-day period, then the Purchase Agreement shall continue to be binding on both parties and the Delayed 
Occupancy Date shall be the date set under paragraph 3(c), regardless of whether such date is beyond the 
Outside Occupancy Date. 

(c) If: calendar dates for the applicable Critical Dates are not inserted in the Statement of Critical Dates; or if any 
date for Occupancy is expressed in the Purchase Agreement or in any other document to be subject to change 
depending upon the happening of an event (other than as permitted in this Addendum), then the Purchaser may 
terminate the Purchase Agreement by written notice to the Vendor. 

(d) The Purchase Agreement may be terminated in accordance with the provisions of section 6. 
(e) Nothing in this Addendum derogates from any right of termination that either the Purchaser or the Vendor may 

have at law or in equity on the basis of, for example, frustration of contract or fundamental breach of contract. 
(f) Except as permitted in this section, the Purchase Agreement may not be terminated by reason of the Vendor's 

delay in providing Occupancy alone. 

11. Refund of Monies Paid on Termination 

(a) If the Purchase Agreement is terminated (other than as a result of breach of contract by the Purchaser), then 
unless there is agreement to the contrary under paragraph 10(a), the Vendor shall refund all monies paid by the 
Purchaser including deposit(s) and monies for upgrades and extras, within 10 days of such termination, with 
interest from the date each amount was paid to the Vendor to the date of refund to the Purchaser. The Purchaser 
cannot be compelled by the Vendor to execute a release of the Vendor as a prerequisite to obtaining the refund 
of monies payable as a result of termination of the Purchase Agreement under this paragraph, although the 
Purchaser may be required to sign a written acknowledgement confirming the amount of monies refunded and 
termination of the purchase transaction. Nothing in this Addendum prevents the Vendor and Purchaser from 
entering into such other termination agreement and/or release as may be agreed to by the parties. 

(b)The rate of interest payable on the Purchaser's monies shall be calculated in accordance with the Condominium 
Act, 1998. 

(c)Notwithstanding paragraphs(a) and (b) above, if either party initiates legal proceedings to contest termination of 
the Purchase Agreement or the refund of monies paid by the Purchaser, and obtains a legal determination, such 
amounts and interest shall be payable as determined in those proceedings. 

12. Definitions 

"Building" means the condominium building or buildings contemplated by the Purchase Agreement, in which the 
Property is located or is proposed to be located. 
"Business Day" means any day other than: Saturday; Sunday; New Year's Day; Family Day; Good Friday; Easter 
Monday; Victoria Day; Canada Day; Civic Holiday; Labour Day; Thanksgiving Day; Remembrance Day; Christmas 
Day; Boxing Day; and any special holiday proclaimed by the Governor General or the Lieutenant Governor; and 
where New Year's Day, Canada Day or Remembrance Day falls on a Saturday or Sunday, the following Monday is 
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not a Business Day, and where Christmas Day falls on a Saturday or Sunday, the following Monday and Tuesday 
are not Business Days; and where Christmas Day falls on a Friday, the following Monday is not a Business Day. 
"Closing" means completion of the sale of the home, including transfer of title to the home to the Purchaser. 
"Commencement of Construction" means the commencement of construction of foundation components or 
elements (such as footings, rafts or piles) for the Building. 
"Critical Dates" means the First Tentative Occupancy Date, any subsequent Tentative Occupancy Date, the Final 
Tentative Occupancy Date, the Firm Occupancy Date, the Delayed Occupancy Date, the Outside Occupancy Date 
and the last day of the Purchaser's Termination Period. 
"Delayed Occupancy Date" means the date, set in accordance with section 3, on which the Vendor agrees to 
provide Occupancy, in the event the Vendor cannot provide Occupancy on the Firm Occupancy Date. 
"Early Termination Conditions" means the types of conditions listed in Schedule A 
"Final Tentative Occupancy Date" means the last Tentative Occupancy Date that may be set in accordance with 
paragraph 1 (d). 
"Firm Occupancy Date" means the firm date on which the Vendor agrees to provide Occupancy as set in 
accordance with this Addendum. 
"First Tentative Occupancy Date" means the date on which the Vendor, at the time of signing the Purchase 
Agreement, anticipates that the home will be complete and ready for Occupancy, as set out in the Statement of 
Critical Dates. 
"Formal Zoning Approval" occurs when the zoning by-law required for the Building has been approved by all 
relevant governmental authorities having jurisdiction, and the period for appealing the approvals has elapsed and/or 
any appeals have been dismissed or the approval affirmed. 
"Occupancy" means the right to use or occupy the home in accordance with the Purchase Agreement. 
"Occupancy Date" means the date the Purchaser is given Occupancy. 
"Outside Occupancy Date" means the latest date that the Vendor agrees to provide Occupancy to the Purchaser, 
as confirmed in the Statement of Critical Dates. 
"Property" or "home" means the home being acquired by the Purchaser from the Vendor, and its interest in the 
related common elements. 
"Purchaser's Termination Period" means the 30-day period during which the Purchaser may terminate the 

Purchase Agreement for delay, in accordance with paragraph 1 0(b) . 
"Roof Assembly Date" means the date upon which the roof slab, or roof trusses and sheathing, as the case may 

be, are completed. For single units in a multi-unit block, whether or not vertically stacked, (e.g., townhouses or 
row houses), the roof refers to the roof of the block of homes unless the unit in question has a roof which is in all 
respects functionally independent from and not physically connected to any portion of the roof of any other unit(s), 
in which case the roof refers to the roof of the applicable unit. For multi-story, vertically stacked units, (e.g. typical 
high rise) roof refers to the roof of the Building. 
"Statement of Critical Dates" means the Statement of Critical Dates attached to and forming part of this 

Addendum (in form to be determined by Tarion from time to time), and, if applicable, as amended in accordance with 
this Addendum. 
"The ONHWP Act" means the Ontario New Home Warranties Plan Act including regulations, as amended from 
time to time. 
"Unavoidable Delay" means an event which delays Occupancy which is a strike, fire, explosion, flood, act of God, 
civil insurrection, act of war, act of terrorism or pandemic, plus any period of delay directly caused by the event, 
which are beyond the reasonable control of the Vendor and are not caused or contributed to by the fault of the 
Vendor. 
"Unavoidable Delay Period" means the number of days between the Purchaser's receipt of written notice of the 
commencement of the Unavoidable Delay, as required by paragraph 5(b), and the date on which the Unavoidable 
Delay concludes. 

13. Addendum Prevails 

The Addendum forms part of the Purchase Agreement. The Vendor and Purchaser agree that they shall not include 
any provision in the Purchase Agreement or any amendment to the Purchase Agreement or any other document (or 
indirectly do so through replacement of the Purchase Agreement) that derogates from, conflicts with or is 
inconsistent with the provisions of this Addendum, except where this Addendum expressly permits the parties to 
agree or consent to an alternative arrangement. The provisions of this Addendum prevail over any such provision. 

14. Time Periods, and How Notice Must Be Sent 

(a)Any written notice required under this Addendum may be given personally or sent by email, fax, courier or 
registered mail to the Purchaser or the Vendor at the address/contact numbers identified on page 2 or 
replacement address/contact numbers as provided in paragraph (c) below. Notices may also be sent to the 
solicitor for each party if necessary contact information is provided, but notices in all events must be sent to the 
Purchaser and Vendor, as applicable. If email addresses are set out on page 2 of this Addendum, then the 
parties agree that notices may be sent by email to such addresses, subject to paragraph (c) below. 

(b)Written notice given by one of the means identified in paragraph (a) is deemed to be given and received: on the 
date of delivery or transmission, if given personally or sent by email or fax (or the next Business Day if the date of 
delivery or transmission is not a Business Day); on the second Business Day following the date of sending by 
courier; or on the fifth Business Day following the date of sending, if sent by registered mail. If a postal stoppage 
or interruption occurs, notices shall not be sent by registered mail, and any notice sent by registered mail within 5 
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Business Days prior to the commencement of the postal stoppage or interruption must be re-sent by another 
means in order to be effective. For purposes of this section 14, Business Day includes Remembrance Day, if it 
falls on a day other than Saturday or Sunday, and Easter Monday. 

(c) If either party wishes to receive written notice under this Addendum at an address/contact number other than 
those identified on page 2 of this Addendum, then the party shall send written notice of the change of address, 
fax number, or email address to the other party in accordance with paragraph (b) above. 

(d) Time periods within which or following which any act is to be done shall be calculated by excluding the day of 
delivery or transmission and including the day on which the period ends. 

(e) Time periods shall be calculated using calendar days including Business Days but subject to paragraphs (f), (g) 
and (h) below. 

(f) Where the time for making a claim under this Addendum expires on a day that is not a Business Day, the claim 
may be made on the next Business Day. 

(g) Prior notice periods that begin on a day that is not a Business Day shall begin on the next earlier Business Day, 
except that notices may be sent and/or received on Remembrance Day, if it falls on a day other than Saturday or 
Sunday, or Easter Monday. 

(h) Every Critical Date must occur on a Business Day. If the Vendor sets a Critical Date that occurs on a date other 
than a Business Day, the Critical Date is deemed to be the next Business Day. 

(i) Words in the singular include the plural and words in the plural include the singular. 
(j) Gender-specific terms include both sexes and include corporations. 

15. Disputes Regarding Termination 

(a) The Vendor and Purchaser agree that disputes arising between them relating to termination of the Purchase 
Agreement under section 11 shall be submitted to arbitration in accordance with the Arbitration Act, 1991 
(Ontario) and subsection 17(4) of the ONHWP Act. 

(b) The parties agree that the arbitrator shall have the power and discretion on motion by the Vendor or Purchaser 
or any other interested party, or of the arbitrator's own motion, to consolidate multiple arbitration proceedings on 
the basis that they raise one or more common issues of fact or law that can more efficiently be addressed in a 
single proceeding. The arbitrator has the power and discretion to prescribe whatever procedures are useful or 
necessary to adjudicate the common issues in the consolidated proceedings in the most just and expeditious 
manner possible. The Arbitration Act, 1991 (Ontario) applies to any consolidation of multiple arbitration 
proceedings. 

(c) The Vendor shall pay the costs of the arbitration proceedings and the Purchaser's reasonable legal expenses in 
connection with the proceedings unless the arbitrator for just cause orders otherwise. 

(d) The parties agree to cooperate so that the arbitration proceedings are conducted as expeditiously as possible, 
and agree that the arbitrator may impose such time limits or other procedural requirements, consistent with the 
requirements of the Arbitration Act, 1991 (Ontario), as may be required to complete the proceedings as quickly 
as reasonably possible. 

(e) The arbitrator may grant any form of relief permitted by the Arbitration Act, 1991 (Ontario), whether or not the 
arbitrator concludes that the Purchase Agreement may properly be terminated. 

For more information please visit www.tarion.com 
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SCHEDULE A 

Types of Permitted Early Termination Conditions 

1. The Vendor of a condominium home is permitted to make the Purchase Agreement conditional as 
follows: 

(a) upon receipt of Approval from an Approving Authority for: 
(i) a change to the official plan, other governmental development plan or zoning by-law (including a minor 

variance); 
(ii) a consent to creation of a lot(s) or part-lot(s); 
(iii) a certificate of water potability or other measure relating to domestic water supply to the home; 
(iv) a certificate of approval of septic system or other measure relating to waste disposal from the home; 
(v) completion of hard services for the property or surrounding area (i.e., roads, rail crossings, water lines, sewage 

lines, other utilities); 
(vi) allocation of domestic water or storm or sanitary sewage capacity; 
(vii) easements or similar rights serving the property or surrounding area; 
(viii) site plan agreements, density agreements, shared facilities agreements or other development agreements with 

Approving Authorities or nearby landowners, and/or any development Approvals required from an Approving 
Authority; and/or 

(ix) site plans, plans, elevations and/or specifications under architectural controls imposed by an Approving 
Authority. 

The above-noted conditions are for the benefit of both the Vendor and the Purchaser and cannot be waived by either 
party. 

(b) upon: 
(i) receipt by the Vendor of confirmation that sales of condominium dwelling units have exceeded a specified 

threshold by a specified date; 
(ii) receipt by the Vendor of confirmation that financing for the project on terms satisfactory to the Vendor has been 

arranged by a specified date; 
(iii) receipt of Approval from an Approving Authority for a basement walkout; and/or 
(iv) confirmation by the Vendor that it is satisfied the Purchaser has the financial resources to complete the 

transaction. 
The above-noted conditions are for the benefit of the Vendor and may be waived by the Vendor in its sole discretion. 

2. The following definitions apply in this Schedule: 

"Approval" means an approval, consent or permission (in final form not subject to appeal) from an Approving Authority 
and may include completion of necessary agreements (i.e., site plan agreement) to allow lawful access to and use and 
occupancy of the property for its intended residential purpose. 
"Approving Authority" means a government (federal, provincial or municipal) , governmental agency, Crown 
corporation, or quasi-governmental authority (a privately operated organization exercising authority delegated by 
legislation or a government). 

3. Each condition must: 

(a) be set out separately; 
(b) be reasonably specific as to the type of Approval which is needed for the transaction; and 
(c) identify the Approving Authority by reference to the level of government and/or the identity of the governmental 

agency, Crown corporation or quasi-governmental authority. 

4. For greater certainty, the Vendor is not permitted to make the Purchase Agreement conditional upon: 

(a) receipt of a building permit; 
(b) receipt of an occupancy permit; and/or 
(c) completion of the home. 
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Adjustments to Purchase Price or Balance Due on Closing 

PARTI Stipulated Amounts/Adjustments 

These are additional charges, fees or other anticipated adjustments to the final purchase price or balance 
due on Closing, the dollar value of which is stipulated in the Purchase Agreement and set out below. 

[Draft Note: List items with any necessary cross-references to text in the Purchase Agreement.] 

1. 

2. 

3. 
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PART II All Other Adjustments - to be determined in accordance with the terms of the 
Purchase Agreement 

These are additional charges, fees or other anticipated adjustments to the final purchase price or balance 
due on Closing which will be determined after signing the Purchase Agreement, all in accordance with the 
terms of the Purchase Agreement. 

[Draft Note: List items with any necessary cross-references to text in the Purchase Agreement.] 

1. 

2. 

3. 
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SCHEDULE B TO ADDENDUM 
AD.JUSTMENT TO PURCHASE PRICE OR BALANCE DUE ON CLOSING 

PART I - Stipulated Amounts/ Adjustments 

These are additional charges, fees or other anticipated adjustments to the final purchase price or balance 
due on Closing, the dollar value of which is stipulated in the Purchase Agreement and set out below. 

DESCRIPTION SECTION AMOUNT 
I Cheque administration fee 6(d)(vii) $50.00 per 

(subsection 81 (6) of the Condominium Act) cheque, plus 
HST 

2 Certain Amendments 6(e) $350.00, plus 
HST 

3 Unaccepted cheque 6(.i) $250.000, per 
cheque 

PART II - All Other Adjustments- to be determined in accordance with the terms of the 
Purchase Agreement 

These arc additional charges, fees or other anticipated adjustments to the final purchase price or balance 
due on Closing which will be determined after signing the Purchase Agreement. all in accordance with 
the terms of the Purchase Agreement. 

DESCRIPTION SECTION 
I Utility costs 6(a)(i) 
2 Occupancy Fees and other amounts 6(a)(ii); 23(b); 

Schedule C to 
Purchase 
A!.!reement 

3 Realty taxes 6(b)(i) 
Common expense contributions 6(b)(ii) 

4 Any new taxes or increases to existing taxes 6(d)(i) 
5 Uo!.!rades and/or extras and/or charges 6(d(ii) 
6 Increase of Levies or new Levies 6(d)(iii) 
7 TWC enrolment fee 6(d)(iv) 
8 Utility meters, connection, installation, energization, etc., charges 6(d)(v) 
9 Law Society of Upper Canada charge imposed on Vendor or its solicitors 6(d)(vi) 
10 Any other additional or further adjustments agreed to in writing between the 6(d)(vii) 

Vendor and Purchaser subsequent to the execution of this Agreement 
11 Leased hot water tank 6(t) 
12 Utility Supplier(s) deoosit(s) 6(1.!) 
13 HST Rebate where Purchaser does not quality for the Rebate 6(h) 
14 HST on Adjustments 6(i) 
15 Removin!! unauthorized title re!!istrations 16 
16 Interest and liouidated dama!!eS 25(b) 
17 Use of Vendor's solicitor's computer facilities 30(c) 
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AMENDMENT TO THE 

AGREEMENT OF PURCHASE AND SALE 
 
 
BETWEEN: Mizrahi (128 Hazelton) Inc.  (the "Vendor") and 
 
  David Berry (the “Purchaser”) 
   
  Unit  01 , Level       9 , Suite  901  (the "Unit") 
 
 
It is hereby understood and agreed between the Vendor and the Purchaser that the following change(s) 
shall be made to the above-mentioned Agreement of Purchase and Sale, and except for such change(s) 
noted below, all other terms and conditions of the Agreement shall remain as stated therein, and time shall 
continue to be of the essence. 
 
DELETE 
 

• Purchase Price: SIX MILLION TWO HUNDRED AND FIFTY THOUSAND DOLLARS 
($6,250,000.00) 

 
 
 
 
 
INSERT 
 

• Purchase Price: SEVEN MILLION ONE HUNDRED FORTY TWO THOUSAND TWO HUNDRED 
FORTY FOUR DOLLARS ($7,142,244.00) 

 
 
 
 
All parties agree that this offer, and any amendments and waivers hereto may be executed and accepted by 
telefax transmission, which for all purposes will be legally binding as if presented in original. 
 
 
 
 
 DATED at  Toronto, this 13th day April, 2020. 
 
IN WITNESS whereof the parties hereto have affixed their hands and seals. 
 
SIGNED, SEALED AND DELIVERED   
 in the presence of   ) 
     )     __________________________________________ 
     )     Purchaser 
     ) 
     ) 
     )     ______________________________________________ 
     )     Purchaser 
 
 DATED at  Toronto, this 13th day of April, 2020. 
  
      Mizrahi (128 Hazelton) Inc. 

 
Per: 
___________________________________________
c/s 

                 Authorized Signing Officer 
      I have the authority to bind the Corporation.   
 
 

������������������������������������	������
�����	�������
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Upgrades & Extras
 

 
 
 
 
 
 

David Berry Date: October 2, 2022
Suite:  901

 
 

Description of change Area Total

 
Suite to be completed with extras and finishes installed in
accordance with revised and final plans (and
accompanying information) submitted by Hudson Kruse
on September 21, 2022 (the “Plans”) (attached to this
agreement) while incorporating and installing materials
provided by the purchaser (the “Purchaser’s Materials”)
(the Plans and the Purchaser’s Materials are attached to
this amending agreement) for a price of $800,000.00
inclusive of HST. The Purchaser’s Materials will be
delivered to the project’s construction receiving area
following arrival in Toronto and expert inspection and
certification of condition. The purchaser acknowledges
that the vendor was not involved in the selection of the
Purchaser's Materials, nor are they responsible for the
quantities that have been ordered. Should the
Purchaser’s Materials be determined by a qualified
independent third party to be not of an acceptable quality
or not in necessary quantities, the purchaser shall be
responsible for acquiring replacement or additional
Purchaser’s Materials and having them delivered to the
project’s construction receiving area. While the purchaser
acknowledges that the vendor does not warrant the
quality of any material provided by the purchaser, the
vendor does warrant the workmanship of all installations,
including the Purchaser’s Materials.

 
 
 
 
 
 
 
 
 
 
 
 
 

$707,964.60

SUBTOTAL

All Cheques to be made payable to Mizrahi (128 Hazelton)
Inc. HST (13%)

TOTAL

$707,964.60

 $92,035.40

 $800,000.00

The purchaser is fully aware and accepts that there will be no changes and/or deletions after signing of this agreement, unless agreed to by
both the vendor and the purchaser. The purchaser further acknowledges that all locations and specifications are approximate and subject to on
site conditions, notwithstanding that any changes to the Plans shall require the written consent of the purchaser. The purchaser understands
and agrees to pay for the upgrades, finishes, and work stated above and herein in the following manner:

• 25 percent of the total cost ($200,000.00) by cheque within 5 business days of the execution of this agreement.

• Remaining amounts owing to be paid in 5 equal monthly instalments of $120,000.00 (by cheque) commencing November 1, 2022,

and in accordance with an agreed upon construction schedule.  It is understood that payments shall reflect the percentage of work
completed on the suite and that the final payment shall coincide with the completion and occupancy of the suite.

 
If the file needs to re-opened at a later date applicable reasonable administrative fees may apply.
The purchaser acknowledges and agrees that the vendor’s obligation to supply and install the above is conditional and subject to the following
terms and conditions:
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1. The purchaser acknowledges and understands that:
a. Natural materials such as stone and hardwood are subject to variations in colour, grain and texture so that colours, finishes and materials
set out herein and/or shown as part of the vendor’s Standard Package may not match the exact colours, finishes and materials eventually
installed in the purchaser’s suite due to variances in manufacturing or supply.
b. Natural materials are subject to denting, scratching, marking, and staining.
c. Ceramic tiles and carpets are subject to pattern, shade and colour variations.
d. All features are as per the Plans (or schedule B of the APS, as applicable). All dimensions and ceiling heights are approximate only and are

subject to variation to meet design requirements standard metric dimensions and field conditions.
e. The upgrades and extras provided to the purchaser through this request that are not part of the Vendor’s Standard Package, shall not be
subject to the Ontario New Home Warranty Program warranty and upgrades and extras are not insured and will not be insured under the
Condominium Corporation’s insurance after registration and the Purchaser is responsible to insure the upgrades and extras under the
purchaser’s contents insurance.
f. Unless otherwise noted, references to model types or model numbers refer to current manufacturer’s models and vendor’s internal codes. If
these types or models shall change, the Vendor shall provide an equivalent or better product.
2. If unavailable, the vendor shall have the right, upon receipt of written consent of the purchaser (which in any event shall be received within
15 days of the vendor providing notice), to substitute other products and materials for those provided for in the Plans, provided that the
substituted products and materials are of a quality and value equivalent to the products and materials so listed, or so provided. Furthermore,
no substitution or replacement of the Purchaser’s Materials shall be permitted without the written consent of the Purchaser.
3. The rooftop to the purchaser’s suite shall be completed in accordance with Audax’s construction drawing A213 (dated 6/1/2019) and design
plans to be provided by the purchaser’s project consultant, in consultation with the vendor (the “Rooftop Work”). It is understood that the
Rooftop Work is included in the scope of work noted herein and shall be completed at no additional cost to the purchaser.
4. The purchaser shall be provided 4 individual underground parking spaces and receive access as of the date of execution of this agreement.
 The parking spaces shall be separated from the main parking garage by way of an independent, electronic security gate.
5. The vendor warrants that the work required to complete the purchaser’s suite as outlined herein (including the purchase of all necessary

materials) shall commence immediately upon the execution of this agreement.  

 
 
 
Executed as of the first date noted above.

 
 
 

Purchaser Signature: Vendor Signature:
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                                Property  ________________________               

Statement of Critical Dates                 
Delayed Occupancy Warranty 

 
This Statement of Critical Dates forms part of the Addendum to which it is attached, which in turn forms part of the 
agreement of purchase and sale between the Vendor and the Purchaser relating to the Property. The Vendor must 
complete all blanks set out below.  Both the Vendor and Purchaser must sign this page. 
NOTE TO HOME BUYERS: Home buyers are encouraged to refer to the Home Construction Regulatory 
Authority’s website www.hcraontario.ca to confirm a vendor’s licence status prior to purchase as well as to 
review advice about buying a new home. Please visit Tarion’s website: www.tarion.com for important 
information about all of Tarion’s warranties including the Delayed Occupancy Warranty, the Pre-Delivery 
Inspection and other matters of interest to new home buyers. The Warranty Information Sheet, which 
accompanies your purchase agreement and has important information, is strongly recommended as 
essential reading for all home buyers. The website features a calculator which will assist you in confirming 
the various Critical Dates related to the occupancy of your home. 

 
VENDOR   

 Full Name(s)  
PURCHASER   

 Full Name(s)   

1. Critical Dates 
The First Tentative Occupancy Date, which is the date that the Vendor 
anticipates the home will be completed and ready to move in, is: 

The Vendor can delay Occupancy on one or more occasions by setting a 
subsequent Tentative Occupancy Date, in accordance with section 1 of the 
Addendum by giving proper written notice as set out in section 1. 
 
By no later than 30 days after the Roof Assembly Date (as defined in section 12), 
with at least 90 days prior written notice, the Vendor shall set either (i) a Final 
Tentative Occupancy Date; or (ii) a Firm Occupancy Date. 
 
For purchase agreements signed after the Roof Assembly Date, the First 
Tentative Occupancy Date is inapplicable and the Vendor shall instead elect and 
set either a Final Tentative Occupancy Date or Firm Occupancy Date.                                                                            
                                                                                                                 
                                                                                                                     or                                                                                                                                                        
                                                                                                                                  

the ___day of __________, 20___. 
Final Tentative Occupancy Date 
 
the ___day of __________, 20___. 
Firm Occupancy Date 

If the Vendor sets a Final Tentative Occupancy Date but cannot provide 
Occupancy by the Final Tentative Occupancy Date, then the Vendor shall set a 
Firm Occupancy Date that is no later than 120 days after the Final Tentative 
Occupancy Date, with proper written notice as set out in section 1 below. 
 
If the Vendor cannot provide Occupancy by the Firm Occupancy Date, then the 
Purchaser is entitled to delayed occupancy compensation (see section 7 of the 
Addendum) and the Vendor must set a Delayed Occupancy Date which cannot 
be later than the Outside Occupancy Date. 
 
The Outside Occupancy Date, which is the latest date by which the Vendor 
agrees to provide Occupancy, is: 
 
2. Notice Period for an Occupancy Delay 
Changing an Occupancy date requires proper written notice. The Vendor, without 
the Purchaser’s consent, may delay Occupancy one or more times in accordance 
with section 1 of the Addendum and no later than the Outside Occupancy Date. 
Notice of a delay beyond the First Tentative Occupancy Date must be given no 
later than:                  
(i.e., at least 90 days before the First Tentative Occupancy Date), or else the First 
Tentative Occupancy Date automatically becomes the Firm Occupancy Date. 
 
3. Purchaser’s Termination Period 
If the home is not complete by the Outside Occupancy Date, then the Purchaser 
can terminate the transaction during a period of 30 days thereafter (the 
“Purchaser’s Termination Period”), which period, unless extended by mutual 
agreement, will end on:  
If the Purchaser terminates the transaction during the Purchaser’s Termination 
Period, then the Purchaser is entitled to delayed occupancy compensation and 
to a full refund of all monies paid plus interest (see sections 7, 10 and 11 of the 
Addendum). 
Note: Any time a Critical Date is set or changed as permitted in the Addendum, other Critical Dates may change as well. At any given time 
the parties must refer to:  the most recent revised Statement of Critical Dates; or agreement or written notice that sets a Critical Date, and 
calculate revised Critical Dates using the formulas contained in the Addendum. Critical Dates can also change if there are unavoidable 
delays (see section 5 of the Addendum). 
 
Acknowledged  this ____ day of __________________, 20____.        

  VENDOR:   _________________________________________  PURCHASER:  _______________________________________ 

      _________________________________________             _______________________________________

the 27th day of February, 2023.

the 29th day of December, 2023.

the 29th day of November, 2022.

the 29th day of January, 2024.

Mizrahi (128 Hazelton) Inc.

David Berry

128 Hazelton Private Residences

David Berry

7 November 2022
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Addendum to Agreement of Purchase and Sale  
Delayed Occupancy Warranty 

 
 

This addendum, including the accompanying Statement of Critical Dates (the “Addendum”), forms part of the 
agreement of purchase and sale (the “Purchase Agreement”) between the Vendor and the Purchaser relating to the 
Property. This Addendum is to be used for a transaction where the home is a condominium unit (that is not a vacant 
land condominium unit).  This Addendum contains important provisions that are part of the delayed occupancy 
warranty provided by the Vendor in accordance with the Ontario New Home Warranties Plan Act (the “ONHWP Act”). 
If there are any differences between the provisions in the Addendum and the Purchase Agreement, then the 
Addendum provisions shall prevail. PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY AMENDMENT 
TO IT, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE PURCHASE 
AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND THE DELAYED OCCUPANCY 
WARRANTY. 
 

Tarion recommends that Purchasers register on Tarion’s MyHome on-line portal and visit Tarion’s website – 
tarion.com, to better understand their rights and obligations under the statutory warranties. 
 

The Vendor shall complete all blanks set out below. 
 
VENDOR  

 Full Name(s) 
 

 HCRA Licence Number  
 

 Address 

 
Phone  City                           Province                   Postal Code 

 
 

 Fax  Email* 

PURCHASER  

 Full Name(s) 

 Address                                                              City                           Province                   Postal Code 

 Phone      

 Fax  Email* 

PROPERTY DESCRIPTION 
  

 Municipal Address 

 City                                                                                                      Province                   Postal Code 

 Short Legal Description 

 
INFORMATION REGARDING THE PROPERTY 

 
The Vendor confirms that: 

 
(a) The Vendor has obtained Formal Zoning Approval for the Building.   

If no, the Vendor shall give written notice to the Purchaser within 10 days after the date that 
Formal Zoning Approval for the Building is obtained. 
 

(b) Commencement of Construction:  { has occurred; or { is expected to occur by the ______ 
day of _____________________, 20____. 

 

{ Yes  { No 
 
 
 
 
 
 

The Vendor shall give written notice to the Purchaser within 10 days after the actual date of Commencement of 
Construction. 
 
 
 
 
 
 
*Note:  Since important notices will be sent to this address, it is essential that you ensure that a reliable email address is provided and that 
your computer settings permit receipt of notices from the other party. 

Mizrahi (128 Hazelton) Inc.

B44647 125 Hazelton Avenue

866-300-0219

Toronto                       Ontario                    M5R 2E4

reception@mizrahidevelopments.ca

David Berry

416-500-9080

davidmmberry@rogers.com 

128 Hazelton Avenue

Toronto                                                                                                            Ontario                          M5R 2E5416

Part of Lots 1 and 2, Registered Plan687-E and Part of Block A, Registered Plan 411, York, City of Toronto
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SETTING AND CHANGING CRITICAL DATES 
 

 1. Setting Tentative Occupancy Dates and the Firm Occupancy Date 
 

(a) Completing Construction Without Delay: The Vendor shall take all reasonable steps to complete construction 
of the Building subject to all prescribed requirements, to provide Occupancy of the home without delay, and, to 
register without delay the declaration and description in respect of the Building. 

(b) First Tentative Occupancy Date:  The Vendor shall identify the First Tentative Occupancy Date in the 
Statement of Critical Dates attached to this Addendum at the time the Purchase Agreement is signed.  

(c) Subsequent Tentative Occupancy Dates:  The Vendor may, in accordance with this section, extend the First 
Tentative Occupancy Date on one or more occasions, by setting a subsequent Tentative Occupancy Date.  The 
Vendor shall give written notice of any subsequent Tentative Occupancy Date to the Purchaser at least 90 days 
before the existing Tentative Occupancy Date (which in this Addendum may include the First Tentative 
Occupancy Date), or else the existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy 
Date.  A subsequent Tentative Occupancy Date can be any Business Day on or before the Outside Occupancy 
Date. 

(d) Final Tentative Occupancy Date:  By no later than 30 days after the Roof Assembly Date, the Vendor shall by 
written notice to the Purchaser set either (i) a Final Tentative Occupancy Date; or (ii) a Firm Occupancy Date.  If 
the Vendor does not do so, the existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy 
Date.  The Vendor shall give written notice of the Final Tentative Occupancy Date or Firm Occupancy Date, as 
the case may be, to the Purchaser at least 90 days before the existing Tentative Occupancy Date, or else the 
existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy Date.  The Final Tentative 
Occupancy Date or Firm Occupancy Date, as the case may be, can be any Business Day on or before the 
Outside Occupancy Date.  For new Purchase Agreements signed after the Roof Assembly Date, the Vendor 
shall insert in the Statement of Critical Dates of the Purchase Agreement either:  a Final Tentative Occupancy 
Date; or a Firm Occupancy Date 

(e) Firm Occupancy Date: If the Vendor has set a Final Tentative Occupancy Date but cannot provide Occupancy 
by the Final Tentative Occupancy Date then the Vendor shall set a Firm Occupancy Date that is no later than 
120 days after the Final Tentative Occupancy Date.  The Vendor shall give written notice of the Firm Occupancy 
Date to the Purchaser at least 90 days before the Final Tentative Occupancy Date, or else the Final Tentative 
Occupancy Date shall for all purposes be the Firm Occupancy Date.  The Firm Occupancy Date can be any 
Business Day on or before the Outside Occupancy Date. 

(f) Notice:  Any notice given by the Vendor under paragraph (c), (d) or (e) must set out the stipulated Critical Date, 
as applicable. 

 
2. Changing the Firm Occupancy Date – Three Ways 

 
(a) The Firm Occupancy Date, once set or deemed to be set in accordance with section 1, can be changed only: 

(i) by the Vendor setting a Delayed Occupancy Date in accordance with section 3;  
(ii) by the mutual written agreement of the Vendor and Purchaser in accordance with section 4; or  
(iii) as the result of an Unavoidable Delay of which proper written notice is given in accordance with section 5.  

(b) If a new Firm Occupancy Date is set in accordance with section 4 or 5, then the new date is the “Firm Occupancy 
Date” for all purposes in this Addendum. 

 
3. Changing the Firm Occupancy Date – By Setting a Delayed Occupancy Date 

 
(a) If the Vendor cannot provide Occupancy on the Firm Occupancy Date and sections 4 and 5 do not apply, the 

Vendor shall select and give written notice to the Purchaser of a Delayed Occupancy Date in accordance with 
this section, and delayed occupancy compensation is payable in accordance with section 7.  

(b) The Delayed Occupancy Date may be any Business Day after the date the Purchaser receives written notice of 
the Delayed Occupancy Date but not later than the Outside Occupancy Date. 

(c) The Vendor shall give written notice to the Purchaser of the Delayed Occupancy Date as soon as the Vendor 
knows that it will be unable to provide Occupancy on the Firm Occupancy Date, and in any event at least 10 days 
before the Firm Occupancy Date, failing which delayed occupancy compensation is payable from the date that is 
10 days before the Firm Occupancy Date, in accordance with paragraph 7(c).  If notice of a new Delayed 
Occupancy Date is not given by the Vendor before the Firm Occupancy Date, then the new Delayed Occupancy 
Date shall be deemed to be the date which is 90 days after the Firm Occupancy Date. 

(d) After the Delayed Occupancy Date is set, if the Vendor cannot provide Occupancy on the Delayed Occupancy 
Date, the Vendor shall select and give written notice to the Purchaser of a new Delayed Occupancy Date, unless 
the delay arises due to Unavoidable Delay under section 5 or is mutually agreed upon under section 4, in which 
case the requirements of those sections must be met. Paragraphs (b) and (c) above apply with respect to the 
setting of the new Delayed Occupancy Date. 

(e) Nothing in this section affects the right of the Purchaser or Vendor to terminate the Purchase Agreement on the 
bases set out in section 10. 

 
4. Changing Critical Dates – By Mutual Agreement 

 
(a) This Addendum sets out a framework for setting, extending and/or accelerating Critical Dates, which cannot be 

altered contractually except as set out in this section 4. Any amendment not in accordance with this section is  
      voidable at the option of the Purchaser.  For greater certainty, this Addendum does not restrict any extensions of 

the Closing date (i.e., title transfer date) where Occupancy of the home has already been given to the Purchaser. 
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(b) The Vendor and Purchaser may at any time, after signing the Purchase Agreement, mutually agree in writing to 
accelerate or extend any of the Critical Dates.  Any amendment which accelerates or extends any of the Critical 
Dates must include the following provisions: 
  
(i) the Purchaser and Vendor agree that the amendment is entirely voluntary – the Purchaser has no obligation 

to sign the amendment and each understands that this purchase transaction will still be valid if the Purchaser 
does not sign this amendment; 

(ii) the amendment includes a revised Statement of Critical Dates which replaces the previous Statement of 
Critical Dates; 

(iii) the Purchaser acknowledges that the amendment may affect delayed occupancy compensation payable; and 
(iv) if the change involves extending either the Firm Occupancy Date or the Delayed Occupancy Date, then the 

amending agreement shall: 
 

i. disclose to the Purchaser that the signing of the amendment may result in the loss of delayed 
occupancy compensation as described in section 7; 

ii. unless there is an express waiver of compensation, describe in reasonable detail the cash amount, 
goods, services, or other consideration which the Purchaser accepts as compensation; and  

iii. contain a statement by the Purchaser that the Purchaser waives compensation or accepts the 
compensation referred to in clause ii above, in either case, in full satisfaction of any delayed 
occupancy compensation payable by the Vendor for the period up to the new Firm Occupancy Date 
or Delayed Occupancy Date. 

 
If the Purchaser for his or her own purposes requests a change of the Firm Occupancy Date or the Delayed 
Occupancy Date, then subparagraphs (b)(i), (iii) and (iv) above shall not apply. 

(c) A Vendor is permitted to include a provision in the Purchase Agreement allowing the Vendor a one-time 
unilateral right to extend a Firm Occupancy Date or Delayed Occupancy Date, as the case may be, for one (1) 
Business Day to avoid the necessity of tender where a Purchaser is not ready to complete the transaction on 
the Firm Occupancy Date or Delayed Occupancy Date, as the case may be. Delayed occupancy compensation 
will not be payable for such period and the Vendor may not impose any penalty or interest charge upon the 
Purchaser with respect to such extension.  

(d) The Vendor and Purchaser may agree in the Purchase Agreement to any unilateral extension or acceleration 
rights that are for the benefit of the Purchaser. 
 

5.  Extending Dates – Due to Unavoidable Delay 
 
(a) If Unavoidable Delay occurs, the Vendor may extend Critical Dates by no more than the length of the 

Unavoidable Delay Period, without the approval of the Purchaser and without the requirement to pay delayed 
occupancy compensation in connection with the Unavoidable Delay, provided the requirements of this section 
are met. 

(b) If the Vendor wishes to extend Critical Dates on account of Unavoidable Delay, the Vendor shall provide written 
notice to the Purchaser setting out a brief description of the Unavoidable Delay, and an estimate of the duration 
of the delay. Once the Vendor knows or ought reasonably to know that an Unavoidable Delay has commenced, 
the Vendor shall provide written notice to the Purchaser by the earlier of: 20 days thereafter; and the next 
Critical Date. 

(c) As soon as reasonably possible, and no later than 20 days after the Vendor knows or ought reasonably to know 
that an Unavoidable Delay has concluded, the Vendor shall provide wri tten notice to the Purchaser setting out a 
brief description of the Unavoidable Delay, identifying the date of its conclusion, and setting new Critical Dates. 
The new Critical Dates are calculated by adding to the then next Critical Date the number of days of the 
Unavoidable Delay Period (the other Critical Dates changing accordingly), provided that the Firm Occupancy 
Date or Delayed Occupancy Date, as the case may be, must be at least 10 days after the day of giving notice 
unless the parties agree otherwise. Either the Vendor or the Purchaser may request in writing an earlier Firm 
Occupancy Date or Delayed Occupancy Date, and the other party’s consent to the earlier date shall not be 
unreasonably withheld. 

(d) If the Vendor fails to give written notice of the conclusion of the Unavoidable Delay in the manner required by 
paragraph (c) above, then the notice is ineffective, the existing Critical Dates are unchanged, and any delayed 
occupancy compensation payable under section 7 is payable from the existing Firm Occupancy Date. 

(e) Any notice setting new Critical Dates given by the Vendor under this section shall include an updated revised 
Statement of Critical Dates. 

 
 
EARLY TERMINATION CONDITIONS 

 
6.  Early Termination Conditions 

 
(a) The Vendor and Purchaser may include conditions in the Purchase Agreement that, if not satisfied, give rise to 

early termination of the Purchase Agreement, but only in the limited way described in this section.  
(b) The Vendor is not permitted to include any conditions in the Purchase Agreement other than: the types of Early 

Termination Conditions listed in Schedule A; and/or the conditions referred to in paragraphs (i), (j) and (k) below. 
Any other condition included in a Purchase Agreement for the benefit of the Vendor that is not expressly 
permitted under Schedule A or paragraphs (i), (j) and (k) below is deemed null and void and is not enforceable 
by the Vendor, but does not affect the validity of the balance of the Purchase Agreement. 
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(c) The Vendor confirms that this Purchase Agreement is subject to Early Termination Conditions that, if not 
satisfied (or waived, if applicable), may result in the termination of the Purchase Agreement.           { Yes  { No 

(d) If the answer in (c) above is “Yes”, then the Early Termination Conditions are as follows. The obligation of each 
of the Purchaser and Vendor to complete this purchase and sale transaction is subject to satisfaction (or waiver, 
if applicable) of the following conditions and any such conditions set out in an appendix headed “Early 
Termination Conditions”: 

 
Condition #1 (if applicable) 
Description of the Early Termination Condition:  
 
 
 
 
 
The Approving Authority (as that term is defined in Schedule A) is: _____________________________________________  
 
The date by which Condition #1 is to be satisfied is the ______day of__________________, 20 _______. 

 
Condition #2 (if applicable) 
Description of the Early Termination Condition:  
 
 
 
 
 
The Approving Authority (as that term is defined in Schedule A) is: ____________________________________________   
 
The date by which Condition #2 is to be satisfied is the _______day of  _____________, 20_______. 

 
The date for satisfaction of any Early Termination Condition may be changed by mutual agreement provided in 
all cases it is set at least 90 days before the First Tentative Occupancy Date, and will be deemed to be 90 days 
before the First Tentative Occupancy Date if no date is specified or if the date specified is later than 90 days 
before the First Tentative Occupancy Date. This time limitation does not apply to the condition in subparagraph 
1(b)(iv) of Schedule A which must be satisfied or waived by the Vendor within 60 days following the later of: (A) 
the signing of the Purchase Agreement; and (B) the satisfaction or waiver by the Purchaser of a Purchaser 
financing condition permitted under paragraph (k) below. 

 
Note: The parties must add additional pages as an appendix to this Addendum if there are additional Early  
Termination Conditions. 

 
(e) There are no Early Termination Conditions applicable to this Purchase Agreement other than those identified in 

subparagraph (d) above and any appendix listing additional Early Termination Conditions. 
(f) The Vendor agrees to take all commercially reasonable steps within its power to satisfy the Early Termination 

Conditions identified in subparagraph (d) above. 
(g) For conditions under paragraph 1(a) of Schedule A the following applies:  

 
(i) conditions in paragraph 1(a) of Schedule A may not be waived by either party; 
(ii)  the Vendor shall provide written notice not later than five (5) Business Days after the date specified for 

satisfaction of a condition that: (A) the condition has been satisfied; or (B) the condition has not been 
satisfied (together with reasonable details and backup materials) and that as a result the Purchase 
Agreement is terminated; and  

 (iii)  if notice is not provided as required by subparagraph (ii) above then the condition is deemed not satisfied 
and the Purchase Agreement is terminated. 

 
(h) For conditions under paragraph 1(b) of Schedule A the following applies:  

 
(i)  conditions in paragraph 1(b) of Schedule A may be waived by the Vendor;  
(ii)  the Vendor shall provide written notice on or before the date specified for satisfaction of the condition that: 

(A) the condition  has been satisfied or waived; or (B) the condition has not been satisfied nor waived, and 
that as a result the Purchase Agreement is terminated; and  

(iii)  if notice is not provided as required by subparagraph (ii) above then the condition is deemed  satisfied or 
waived and the   Purchase Agreement will continue to be binding on both parties. 

(i) The Purchase Agreement may be conditional until Closing (transfer to the Purchaser of title to the home), upon 
compliance with the subdivision control provisions (section 50) of the Planning Act and, if applicable, registration 
of the declaration and description for the Building under the Condominium Act, 1998, which compliance shall be 
obtained by the Vendor at its sole expense, on or before Closing. 

(j) The Purchaser is cautioned that there may be other conditions in the Purchase Agreement that allow the Vendor 
to terminate the Purchase Agreement due to the fault of the Purchaser. 

(k) The Purchase Agreement may include any condition that is for the sole benefit of the Purchaser and that is 
agreed to by the Vendor (e.g., the sale of an existing dwelling, Purchaser financing or a basement walkout).  
The Purchase Agreement may specify that the Purchaser has a right to terminate the Purchase Agreement if 
any such condition is not met, and may set out the terms on which termination by the Purchaser may be 
effected. 
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MAKING A COMPENSATION CLAIM 
 
7.  Delayed Occupancy Compensation 
 
(a) The Vendor warrants to the Purchaser that, if Occupancy is delayed beyond the Firm Occupancy Date (other 

than by mutual agreement or as a result of Unavoidable Delay as permitted under sections 4 and 5), then the 
Vendor shall compensate the Purchaser up to a total amount of $7,500, which amount includes: (i) payment to 
the Purchaser of a set amount of $150 a day for living expenses for each day of delay until the Occupancy Date 
or the date of termination of the Purchase Agreement, as applicable under paragraph (b)  below; and (ii) any 
other expenses (supported by receipts) incurred by the Purchaser due to the delay. 

(b) Delayed occupancy compensation is payable only if: (i) Occupancy and Closing occurs; or (ii) the Purchase 
Agreement is terminated or deemed to have been terminated under paragraph 10(b) of this Addendum. Delayed 
occupancy compensation is payable only if the Purchaser’s claim is made to Tarion in writing within one (1) year 
after Occupancy, or after termination of the Purchase Agreement, as the case may be, and otherwise in 
accordance with this Addendum. Compensation claims are subject to any further conditions set out in the 
ONHWP Act. 

(c) If the Vendor gives written notice of a Delayed Occupancy Date to the Purchaser less than 10 days before the 
Firm Occupancy Date, contrary to the requirements of paragraph 3(c), then delayed occupancy compensation is 
payable from the date that is 10 days before the Firm Occupancy Date. 

(d) Living expenses are direct living costs such as for accommodation and meals. Receipts are not required in 
support of a claim for living expenses, as a set daily amount of $150 per day is payable. The Purchaser must 
provide receipts in support of any claim for other delayed occupancy compensation, such as for moving and 
storage costs. Submission of false receipts disentitles the Purchaser to any delayed occupancy compensation in 
connection with a claim. 

(e) If delayed occupancy compensation is payable, the Purchaser may make a claim to the Vendor for that 
compensation after Occupancy or after termination of the Purchase Agreement, as the case may be, and shall 
include all receipts (apart from living expenses) which evidence any part of the Purchaser’s claim. The Vendor 
shall assess the Purchaser’s claim by determining the amount of delayed occupancy compensation payable 
based on the rules set out in section 7 and the receipts provided by the Purchaser, and the Vendor shall 
promptly provide that assessment information to the Purchaser. The Purchaser and the Vendor shall use 
reasonable efforts to settle the claim and when the claim is settled, the Vendor shall prepare an 
acknowledgement signed by both parties which: 

 
(i)    includes the Vendor’s assessment of the delayed occupancy compensation payable; 
(ii) describes in reasonable detail the cash amount, goods, services, or other consideration which the 

Purchaser accepts as compensation (the “Compensation”), if any; and  
(iii) contains a statement by the Purchaser that the Purchaser accepts the Compensation in full satisfaction  of 

any delayed occupancy compensation payable by the Vendor. 
(f) If the Vendor and Purchaser cannot agree as contemplated in paragraph 7(e), then to make a claim to Tarion 

the Purchaser must file a claim with Tarion in writing within one (1) year after Occupancy. A claim may also be 
made and the same rules apply if the sale transaction is terminated under paragraph 10(b), in which case, the 
deadline for a claim is one (1) year after termination. 

(g) If delayed occupancy compensation is payable, the Vendor shall either pay the compensation as soon as the 
proper amount is determined; or pay such amount with interest (at the prescribed rate as specified in subsection 
19(1) of O.Reg. 48/01 of the Condominium Act, 1998), from the Occupancy Date to the date of Closing, such 
amount to be an adjustment to the balance due on the day of Closing. 

 
8.  Adjustments to Purchase Price 
 
Only the items set out in Schedule B (or an amendment to Schedule B), shall be the subject of adjustment or 
change to the purchase price or the balance due on Closing.  The Vendor agrees that it shall not charge as an 
adjustment or readjustment to the purchase price of the home, any reimbursement for a sum paid or payable by 
the Vendor to a third party unless the sum is ultimately paid to the third party either before or after Closing.  If the 
Vendor charges an amount in contravention of the preceding sentence, the Vendor shall forthwith readjust with 
the Purchaser.  This section shall not: restrict or prohibit payments for items disclosed in Part I of Schedule B 
which have a fixed fee; nor shall it restrict or prohibit the parties from agreeing on how to allocate as between 
them, any rebates, refunds or incentives provided by the federal government, a provincial or municipal 
government or an agency of any such government, before or after Closing. 
 
 
MISCELLANEOUS 
 
9.  Ontario Building Code – Conditions of Occupancy 
 
(a) On or before the Occupancy Date, the Vendor shall deliver to the Purchaser: 

(i)   an Occupancy Permit (as defined in paragraph (d)) for the home; or 
(ii) if an Occupancy Permit is not required under the Building Code, a signed written confirmation by the Vendor 

that all conditions of occupancy under the Building Code have been fulfilled and Occupancy is permitted 
under the Building Code. 
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(b) Notwithstanding the requirements of paragraph (a), to the extent that the Purchaser and the Vendor agree that 
the Purchaser shall be responsible for one or more prerequisites to obtaining permission for Occupancy under 
the Building Code, (the “Purchaser Occupancy Obligations”): 
(i) the Purchaser shall not be entitled to delayed occupancy compensation if the reason for the delay is that the 

Purchaser Occupancy Obligations have not been completed; 
(ii) the Vendor shall deliver to the Purchaser, upon fulfilling all prerequisites to obtaining permission for 

Occupancy under the Building Code (other than the Purchaser Occupancy Obligations), a signed written 
confirmation that the Vendor has fulfilled such prerequisites; and 

(iii) if the Purchaser and Vendor have agreed that such prerequisites (other than the Purchaser Occupancy 
Obligations) are to be fulfilled prior to Occupancy, then the Vendor shall provide the signed written 
confirmation required by subparagraph (ii) on or before the Occupancy Date. 

(c) If the Vendor cannot satisfy the requirements of paragraph (a) or subparagraph (b)(ii), the Vendor shall set a 
Delayed Occupancy Date (or new Delayed Occupancy Date) on a date that the Vendor reasonably expects to 
have satisfied the requirements of paragraph (a) or subparagraph (b)(ii), as the case may be. In setting the 
Delayed Occupancy Date (or new Delayed Occupancy Date), the Vendor shall comply with the requirements of 
section 3, and delayed occupancy compensation shall be payable in accordance with section 7. Despite the 
foregoing, delayed occupancy compensation shall not be payable for a delay under this paragraph (c) if the 
inability to satisfy the requirements of subparagraph (b)(ii) is because the Purchaser has failed to satisfy the 
Purchaser Occupancy Obligations. 

(d) For the purposes of this section, an “Occupancy Permit” means any written or electronic document, however 
styled, whether final, provisional or temporary, provided by the chief building official (as defined in the Building 
Code Act) or a person designated by the chief building official, that evidences that permission to occupy the 
home under the Building Code has been granted. 

 
10. Termination of the Purchase Agreement 
 
(a) The Vendor and the Purchaser may terminate the Purchase Agreement by mutual written agreement. Such 

written mutual agreement may specify how monies paid by the Purchaser, including deposit(s) and monies for 
upgrades and extras are to be allocated if not repaid in full. 

(b) If for any reason (other than breach of contract by the Purchaser) Occupancy has not been given to the 
Purchaser by the Outside Occupancy Date, then the Purchaser has 30 days to terminate the Purchase 
Agreement by written notice to the Vendor. If the Purchaser does not provide written notice of termination within 
such 30-day period, then the Purchase Agreement shall continue to be binding on both parties and the Delayed 
Occupancy Date shall be the date set under paragraph 3(c), regardless of whether such date is beyond the 
Outside Occupancy Date. 

(c) If: calendar dates for the applicable Critical Dates are not inserted in the Statement of Critical Dates; or if any 
date for Occupancy is expressed in the Purchase Agreement or in any other document to be subject to change 
depending upon the happening of an event (other than as permitted in this Addendum), then the  Purchaser may 
terminate the Purchase Agreement by written notice to the Vendor. 

(d) The Purchase Agreement may be terminated in accordance with the provisions of section 6. 
(e) Nothing in this Addendum derogates from any right of termination that either the Purchaser or the Vendor may 

have at law or in equity on the basis of, for example, frustration of contract or fundamental breach of contract. 
(f) Except as permitted in this section, the Purchase Agreement may not be terminated by reason of the Vendor’s 

delay in providing Occupancy alone. 
 

11. Refund of Monies Paid on Termination 
 
(a) If the Purchase Agreement is terminated (other than as a result of breach of contract by the Purchaser), then 

unless there is agreement to the contrary under paragraph 10(a), the Vendor shall refund all monies paid by the 
Purchaser including deposit(s) and monies for upgrades and extras, within 10 days of such termination, with 
interest from the date each amount was paid to the Vendor to the date of refund to the Purchaser. The Purchaser 
cannot be compelled by the Vendor to execute a release of the Vendor as a prerequisite to obtaining the refund 
of monies payable as a result of termination of the Purchase Agreement under this paragraph, although the 
Purchaser may be required to sign a written acknowledgement confirming the amount of monies refunded and 
termination of the purchase transaction.  Nothing in this Addendum prevents the Vendor and Purchaser from 
entering into such other termination agreement and/or release as may be agreed to by the parties. 

(b)The rate of interest payable on the Purchaser’s monies shall be calculated in accordance with the Condominium 
Act, 1998. 

(c) Notwithstanding paragraphs(a) and (b) above, if either party initiates legal proceedings to contest termination of 
the Purchase Agreement or the refund of monies paid by the Purchaser, and obtains a legal determination, such 
amounts and interest shall be payable as determined in those proceedings. 

 
12. Definitions 
 
“Building” means the condominium building or buildings contemplated by the Purchase Agreement, in which the 
Property is located or is proposed to be located. 
“Business Day” means any day other than: Saturday; Sunday; New Year’s Day; Family Day; Good Friday; Easter 
Monday; Victoria Day; Canada Day; Civic Holiday; Labour Day; Thanksgiving Day; Remembrance Day; Christmas 
Day; Boxing Day; and any special holiday proclaimed by the Governor General or the Lieutenant Governor; and  
where New Year’s Day, Canada Day or Remembrance Day falls on a Saturday or Sunday, the following Monday is  

190



          
���������                                                                                                &RQGRPLQLXP�)RUP�
� � � � � ��������������������������������������7HQWDWLYH�2FFXSDQF\�'DWH��

 

 
CONDO TENTATIVE – October 7, 2020                                                                                                                             Page 8 of 12 
             
  

  

not a Business Day, and where Christmas Day falls on a Saturday or Sunday, the following Monday and Tuesday 
are not Business Days; and where Christmas Day falls on a Friday, the following Monday is not a Business Day.  
“Closing” means completion of the sale of the home, including transfer of title to the home to the Purchaser. 
“Commencement of Construction” means the commencement of construction of foundation components or 
elements (such as footings, rafts or piles) for the Building. 
“Critical Dates” means the First Tentative Occupancy Date, any subsequent Tentative Occupancy Date, the Final 
Tentative Occupancy Date, the Firm Occupancy Date, the Delayed Occupancy Date, the Outside Occupancy Date 
and the last day of the Purchaser’s Termination Period. 
“Delayed Occupancy Date” means the date, set in accordance with section 3, on which the Vendor agrees to 
provide Occupancy, in the event the Vendor cannot provide Occupancy on the Firm Occupancy Date. 
“Early Termination Conditions” means the types of conditions listed in Schedule A. 
“Final Tentative Occupancy Date” means the last Tentative Occupancy Date that may be set in accordance with 
paragraph 1(d). 
“Firm Occupancy Date” means the firm date on which the Vendor agrees to provide Occupancy as set in 
accordance with this Addendum. 
“First Tentative Occupancy Date” means the date on which the Vendor, at the time of signing the Purchase 
Agreement, anticipates that the home will be complete and ready for Occupancy, as set out in the Statement of 
Critical Dates. 
“Formal Zoning Approval” occurs when the zoning by-law required for the Building has been approved by all 
relevant governmental authorities having jurisdiction, and the period for appealing the approvals has elapsed and/or 
any appeals have been dismissed or the approval affirmed. 
“Occupancy” means the right to use or occupy the home in accordance with the Purchase Agreement.  
“Occupancy Date” means the date the Purchaser is given Occupancy. 
“Outside Occupancy Date” means the latest date that the Vendor agrees to provide Occupancy to the Purchaser, 
as confirmed in the Statement of Critical Dates. 
“Property” or “home” means the home being acquired by the Purchaser from the Vendor, and its interest in the 
related common elements. 
 “Purchaser’s Termination Period” means the 30-day period during which the Purchaser may terminate the 
Purchase Agreement for delay, in accordance with paragraph 10(b). 
 “Roof Assembly Date” means the date upon which the roof slab, or roof trusses and sheathing, as the case may 
be, are completed.   For single units in a multi-unit block, whether or not vertically stacked, (e.g., townhouses or 
row houses), the roof refers to the roof of the block of homes unless the unit in question has a roof which is in all 
respects functionally independent from and not physically connected to any portion of the roof of any other unit(s), 
in which case the roof refers to the roof of the applicable unit.  For multi-story, vertically stacked units, (e.g. typical 
high rise) roof refers to the roof of the Building. 
 “Statement of Critical Dates” means the Statement of Critical Dates attached to and forming part of this 
Addendum (in form to be determined by Tarion from time to time), and, if applicable, as amended in accordance with 
this Addendum. 
“The ONHWP Act” means the Ontario New Home Warranties Plan Act including regulations, as amended from 
time to time. 
“Unavoidable Delay” means an event which delays Occupancy which is a strike, fire, explosion, flood, act of God, 
civil insurrection, act of war, act of terrorism or pandemic, plus any period of delay directly caused by the event, 
which are beyond the reasonable control of the Vendor and are not caused or contributed to by the fault of the 
Vendor. 
“Unavoidable Delay Period” means the number of days between the Purchaser’s receipt of written notice of the 
commencement of the Unavoidable Delay, as required by paragraph 5(b), and the date on which the Unavoidable 
Delay concludes. 
 
13. Addendum Prevails 
 
The Addendum forms part of the Purchase Agreement. The Vendor and Purchaser agree that they shall not include 
any provision in the Purchase Agreement or any amendment to the Purchase Agreement or any other document (or 
indirectly do so through replacement of the Purchase Agreement) that derogates from, conflicts with or is 
inconsistent with the provisions of this Addendum, except where this Addendum expressly permits the parties to 
agree or consent to an alternative arrangement. The provisions of this Addendum prevail over any such provision. 
 
14. Time Periods, and How Notice Must Be Sent 
 
(a) Any written notice required under this Addendum may be given personally or sent by email, fax, courier or 

registered mail to the Purchaser or the Vendor at the address/contact numbers identified on page 2 or 
replacement address/contact numbers as provided in paragraph (c) below. Notices may also be sent to the 
solicitor for each party if necessary contact information is provided, but notices in all events must be sent to the 
Purchaser and Vendor, as applicable.  If email addresses are set out on page 2 of this Addendum, then the 
parties agree that notices may be sent by email to such addresses, subject to paragraph (c) below. 

(b) Written notice given by one of the means identified in paragraph (a) is deemed to be given and received: on the 
date of delivery or transmission, if given personally or sent by email or fax (or the next Business Day if the date of 
delivery or transmission is not a Business Day); on the second Business Day following the date of sending by  
courier; or on the fifth Business Day following the date of sending, if sent by registered mail. If a postal stoppage 
or interruption occurs, notices shall not be sent by registered mail, and any notice sent by registered mail within 5  
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Business Days prior to the commencement of the postal stoppage or interruption must be re-sent by another 
means in order to be effective. For purposes of this section 14, Business Day includes Remembrance Day, if it 
falls on a day other than Saturday or Sunday, and Easter Monday. 

(c) If either party wishes to receive written notice under this Addendum at an address/contact number other than 
those identified on page 2 of this Addendum, then the party shall send written notice of the change of address, 
fax number, or email address to the other party in accordance with paragraph (b) above. 

(d) Time periods within which or following which any act is to be done shall be calculated by excluding the day of 
delivery or transmission and including the day on which the period ends. 

(e) Time periods shall be calculated using calendar days including Business Days but subject to paragraphs (f), (g)  
and (h) below. 

(f) Where the time for making a claim under this Addendum expires on a day that is not a Business Day, the claim 
may be made on the next Business Day. 

(g) Prior notice periods that begin on a day that is not a Business Day shall begin on the next earlier Business Day, 
except that notices may be sent and/or received on Remembrance Day, if it falls on a day other than Saturday or 
Sunday, or Easter Monday. 

(h) Every Critical Date must occur on a Business Day. If the Vendor sets a Critical Date that occurs on a date other 
than a Business   Day, the Critical Date is deemed to be the next Business Day. 

(i) Words in the singular include the plural and words in the plural include the singular. 
(j) Gender-specific terms include both sexes and include corporations. 

 
15. Disputes Regarding Termination 
 
(a) The Vendor and Purchaser agree that disputes arising between them relating to termination of the Purchase 

Agreement under section 11 shall be submitted to arbitration in accordance with the Arbitration Act, 1991 
(Ontario) and subsection 17(4) of the ONHWP Act. 

(b) The parties agree that the arbitrator shall have the power and discretion on motion by the Vendor or Purchaser 
or any other interested party, or of the arbitrator’s own motion, to consolidate multiple arbitration proceedings on 
the basis that they raise one or more common issues of fact or law that can more efficiently be addressed in a 
single proceeding.  The arbitrator has the power and discretion to prescribe whatever procedures are useful or 
necessary to adjudicate the common issues in the consolidated proceedings in the most just and expeditious 
manner possible.  The Arbitration Act, 1991 (Ontario) applies to any consolidation of multiple arbitration 
proceedings. 

(c) The Vendor shall pay the costs of the arbitration proceedings and the Purchaser’s reasonable legal expenses in 
connection with the proceedings unless the arbitrator for just cause orders otherwise. 

(d) The parties agree to cooperate so that the arbitration proceedings are conducted as expeditiously as possible, 
and agree that the arbitrator may impose such time limits or other procedural requirements, consistent with the 
requirements of the Arbitration Act, 1991 (Ontario), as may be required to complete the proceedings as quickly 
as reasonably possible. 

(e) The arbitrator may grant any form of relief permitted by the Arbitration Act, 1991 (Ontario), whether or not the 
arbitrator concludes that the Purchase Agreement may properly be terminated. 

 
 
 

 

                              For more information please visit www.tarion.com 
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SCHEDULE  A 
 

Types of Permitted Early Termination Conditions  
 

1. The Vendor of a condominium home is permitted to make the Purchase Agreement conditional as 
follows:  

 
(a) upon receipt of Approval from an Approving Authority for:  

(i)  a change to the official plan, other governmental development plan or zoning by-law (including a minor 
variance); 

(ii)  a consent to creation of a lot(s) or part-lot(s); 
(iii)    a certificate of water potability or other measure relating to domestic water supply to the home; 
(iv) a certificate of approval of septic system or other measure relating to waste disposal from the home; 
(v) completion of hard services for the property or surrounding area (i.e., roads, rail crossings, water lines, sewage 

lines, other utilities); 
(vi) allocation of domestic water or storm or sanitary sewage capacity; 
(vii) easements or similar rights serving the property or surrounding area; 
(viii)  site plan agreements, density agreements, shared facilities agreements or other development agreements with 

Approving Authorities or nearby landowners, and/or any development Approvals required from an Approving 
Authority; and/or 

(ix) site plans, plans, elevations and/or specifications under architectural controls imposed by an Approving 
Authority. 

The above-noted conditions are for the benefit of both the Vendor and the Purchaser and cannot be waived by either 
party. 

(b) upon: 
(i) receipt by the Vendor of confirmation that sales of condominium dwelling units have exceeded a specified 

threshold by a specified date; 
(ii) receipt by the Vendor of confirmation that financing for the project on terms satisfactory to the Vendor has been 

arranged by a specified date; 
(iii) receipt of Approval from an Approving Authority for a basement walkout; and/or 
(iv) confirmation by the Vendor that it is satisfied the Purchaser has the financial resources to complete the 
         transaction. 
The above-noted conditions are for the benefit of the Vendor and may be waived by the Vendor in its sole discretion. 

 
2.  The following definitions apply in this Schedule:  

 
“Approval” means an approval, consent or permission (in final form not subject to appeal) from an Approving Authority  
and may include completion of necessary agreements (i.e., site plan agreement) to allow lawful access to and use and 
occupancy of the property for its intended residential purpose. 
“Approving Authority” means a government (federal, provincial or municipal), governmental agency, Crown 
corporation, or quasi-governmental authority (a privately operated organization exercising authority delegated by 
legislation or a government). 

 
3.  Each condition must:  

 
(a)  be set out separately;  
(b)  be reasonably specific as to the type of Approval which is needed for the transaction; and  
(c)  identify the Approving Authority by reference to the level of government and/or the identity of the governmental 

agency, Crown corporation or quasi-governmental authority.  
 

4.  For greater certainty, the Vendor is not permitted to make the Purchase Agreement conditional upon:  
 

(a)  receipt of a building permit; 
(b)  receipt of an occupancy permit; and/or 
(c)  completion of the home. 
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SCHEDULE  B 
 

Adjustments to Purchase Price or Balance Due on Closing 
 
 

PART I        Stipulated Amounts/Adjustments 
 

These are additional charges, fees or other anticipated adjustments to the final purchase price or balance 
due on Closing, the dollar value of which is stipulated in the Purchase Agreement and set out below. 

[Draft Note:  List items with any necessary cross-references to text in the Purchase Agreement.] 
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PART II       All Other Adjustments – to be determined in accordance with the terms of the 
Purchase Agreement 

 
These are additional charges, fees or other anticipated adjustments to the final purchase price or balance 
due on Closing which will be determined after signing the Purchase Agreement, all in accordance with the 
terms of the Purchase Agreement.   
 

[Draft Note:  List items with any necessary cross-references to text in the Purchase Agreement.] 
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28 Jun 2016 03:49PM HP FaxWinterbery Inv. 4169267525 page 5

SUPPLEMENTARYAGREEMENT

28 day ofJune, 2016 (the "Effective Date").This agreement ("Agreement") is made the,

DAVID BERRY, of the City of Toronto in the Province of Ontario

(hereinafter referred to as "David")

SAM MIZRAHI, of the City of Toronto in the Province of Ontario

(hereinafter referred to as "Sam")

MIZRAHI (128 HAZELTON) INC., an Ontario corporation

(hereinafter referred to as "Hazelton Inc.")

BETWEEN

AND

AND

RECITALS

WHEREAS David, Sam, Mizahi Developments Inc. ("MDr") and Mizrahi Development Group (1451
Wellington) Inc. ("Wellington Inc.") have entered into a term sheet (the "Term Sheet") whereby David has agreed to
loan MDI the aggregate amount often million dollars (S10,000,000) (the "Loan Transaction");

AND WHEREAS on or about the date of execution of this Agreement, David, Sam, MDI and Wellington Inc.
have, or shall, enter into a loan agreement, personal guarantee, general security agreements and other ancillary documents
to consummate the Loan Transaction;

of Purchase and SalAND WHEREAS David has executed an Agreemer as the same may be amended from
time to time (the "APS") for the purchase of Suite PH 901, at 128 Hazelton Avenue, Toronto (the "Lender"s Unit").
being a condominium project to be developed by Hazelton Inc., a company affiliated with Sam;

AND WHEREAS in the event that the closing of the Lender's Unit occurs before all amounts due and owing
pursuant to Loan Facility #2 have been repaid to David in full, Sam has agreed to provide a bridge loan whereby Sam will
pay to Hazelton Inc. any and all amounts due and owing by David to Hazelton Inc. for the Lender's Unit pursuant to the
APS up to a maximum amount of that amount of principal that remains outstanding under Loan Facility #2 plus all
accrued interest (the "Mizrahi Bridge Payment");

AND WHEREAS in orderto guarante repuyment ofthe Loan Facility #2, Sam has agreed to execute a personal
guarantee in favour of David (the "Sam Personal Guarantee");

AND WHEREAS in the event that Sam fails to provide the Mizrahi Bridge Payment and/or provide payment
pursuant to the Sam Personal Guarantee, or if any armounts remain duc and owing to David onaccount of Loan Facility
#l and/or Loan Facility #2 (including all interest accrued thereon), Sam, as a director and officer of Hazelton Inc., has
agreedthatDavid shall not be requiredtomake any additional payments to Hazelton Inc. (inchud ing its successors and/or
assignees) for the purchase oftheLender'sUnit.whether on account of the final closing of the purehaseofthe Lender's
Unit or otherwise (the "Payment Postponement");

AND WHEREASinthe ovent that any amounts remain due and owing to David on aceount of Loan Facility #l
and after Sam provides the Mizrahi Bridge Payment to Hazelton Inc. (or jis successors or assigns (per Section 2 above).
there remains any amounts owing to Hazelton Inc. on account of tdie final closing (or otherwise) of the Lender's Unit
David shall be entitled to use any and all cash and/or shares of Yappn Corp. held in escrow (as further described in this
Agreement) to fund such remaining payment:

AND WHEREAS the Bridge Loan, the Sam Personal Guarantee nd the Payment Postponement are intended to
be confidential in nature;
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April 16, 2020 
 
David Berry 
124 Park Road 
Toronto, Ontario 
M4W 2M7 
 
Dear David, 
 

Re: Additional Parking Space for Suite 901 at 128 Hazelton 
 

This letter is to confirm that upon your final closing of Suite 901 at 128 Hazelton Avenue, on unit transfer date, 
Suite 901 will have four (4) parking spaces in total, as contemplated on Page 30 of the Loan Agreement between 
yourself and Mizrahi Developments Inc. in relation to 1451 Wellington in Ottawa. 
 
For further clarity, your APS for Suite 901 at 128 Hazelton Avenue currently has 3 parking spaces. In accordance 
with our separate agreement relating to 1451 Wellington in Ottawa, we agreed that you would receive one (1) 
additional parking space at 128 Hazelton. 
 
As stated on page 30 of the loan agreement, under Section 15.1: 
 
In connection with the Lender’s Unit (as defined herein), it is understood that notwithstanding anything to the 
contrary contained herein or in any documentation relating to the purchase of the Lender’s Unit, Sam irrevocably 
agrees to provide to the Lender, at no charge or cost whatsoever, one (1) additional parking space, combined with 
the three (3) existing parking spaces purchased by the Lender pursuant to the APS, shall be separately “walled” 
(such that, subject to receipt of applicable building permits (which Sam shall use commercially reasonable efforts to 
obtain), the space is a self-contained four (4) parking space garage unit and only provides access to the Lender or his 
designee with an automatic garage door opener. 
 
Please accept this letter as confirmation of the above. 
 
Sincerely, 
 
 
 
Mizrahi Developments Inc. 
Per: Sam Mizrahi 
President 
 
 
 
Mizrahi (128 Hazelton) Inc. 
Per: Sam Mizrahi 
President 
 
 
 
Mizrahi Development Group (1451 Wellington) Inc. 
Per: Sam Mizrahi 
President 
 
 
 
 
Sam Mizrahi 
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THIS AMENDING AGREEMENT made this   �� day of October 2021 (the “Effective Date”);

BETWEEN:

MIZRAHI DEVELOPMENTS INC. (hereinafter, the “Borrower”)

-and-

DAVID BERRY (hereinafter, the “Lender”)

-and-

MIZRAHI DEVELOPMENT GROUP (1451 WELLINGTON) INC. (hereinafter, “1451”)

-and-

SAM MIZRAHI (hereinafter, “Sam”)

WHEREAS the Borrower, the Lender, 1451, and Sam entered in a loan agreement (the “Loan�
Agreement”) dated June 29, 2016, pursuant the Lender extended credit facilities in a total� 
principal amount of $10,000,000.00 to the Borrower (with 1451 and Sam serving as guarantors�as 
outlined in the Loan Agreement) in connection to the development of a condominium�complex 
located at 1451 Wellington Street, Ottawa, Ontario;

AND WHEREAS the Borrower, the Lender, 1451, and Sam wish to amend the Loan Agreement�
as outlined in this Amending Agreement.

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in consideration of the�
sum of One Dollar ($1.00) and other good and valuable consideration, the receipt and sufficiency�
of which is hereby acknowledged, the Borrower, the Lender, 1451, and Sam agree as follows:

1.� All terms used and not defined in this Amending Agreement shall bear the respective
definitions assigned to them in the Loan Agreement.

2. The following amendments shall apply to the Loan Agreement:

(a) Section 2.3 shall now read as follows:

2.3 Term. The Loan Facility Number 1 shall mature on the date of execution of the APS’s
(as defined below) (the “Maturity Date”).

(b) Section 2.6 shall now read as follows:

2.6.  Term.  The Loan Facility Number 1 shall mature on the Maturity Date.

(c) Section 3.3 shall now read as follows:

3.3 Payment Options. The full amount of the outstanding principal and accrued interest
on Loan Facility No. 1 and Loan Facility No. 2 plus any other indebtedness owing in connection
to Loan Facility No. 1 and Loan Facility No. 2 shall be repaid and satisfied in the manner and
order set forth below (unless otherwise agreed upon by the Lender):

(i) A payment of $4,000,000.00 towards outstanding principal and interest on
Loan Facility No. 1 (receipt of payment confirmed on November 4, 2019).

(ii) The transfer to the Lender by Sam of all the issued and outstanding shares in

-2
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2659100 Ontario Inc. (a corporation controlled by Sam) (the “Thrive
Shares”) which holds legal and beneficial ownership to 21,298,566
common shares in Terrafarma Inc. (“Terrafarma”).  Documentation
necessary to affect the transfer of the Thrive Shares shall be executed
within thirty (30) days of the execution of this Amending Agreement (the
“Closing of the Thrive Share Transfer”) and the purchase price of the
Thrive Shares shall be offset against principal and/or interest amounts
accrued under Loan Facility No. 1 and Loan Facility No. 2 outstanding as
of the Maturity Date.

The purchase price of the Thrive Shares shall be based off a total
Terrafarma valuation of $75,000,000.00 CDN and calculated in
accordance with the Thrive Shares’ percentage of the total number of
outstanding and issued shares in the capital of Terrafarma (as per the
Terrafarma share registry as of the Effective Date) and on a fully diluted
basis.

As a result of the delay between the execution of this Amending
Agreement and the Closing of the Thrive Share Transfer, it is understood
upon that upon execution of this Amending Agreement Sam shall provide
the Lender with a full and binding proxy (the “Proxy”) in connection to
the Thrive Shares. Documentation confirming the Proxy shall be executed
concurrently with the execution of this Amending Agreement.

As of the Effective Date, a dispute exists between 2659100 Ontario Inc.
 and Terrafarma with respect to an additional 3,701,434 common shares in
the capital of Terrafarma which were legally and beneficially owned by
2659100 Ontario Inc. but were cancelled by Terrafarma in advance of the
Effective Date (the “Disputed Shares”). As of the Effective Date,
2659100 Ontario Inc. and/or Sam agree to forego any and all interests that
2659100 Ontario Inc. and/or Sam (or any entities in anyway connected to
2659100 Ontario Inc. and/or Sam) may have or could claim in the
Disputed Shares. For greater certainty, should the Disputed Shares be
returned to 2659100 Ontario Inc. and/or the Lender or a corporation
controlled by the Lender it understood that no additional consideration
should be owing to Sam.

The parties further agree that except as necessary per relevant regulatory
and/or corporate requirements (including any requirement to notify
Terrafarma of a change of control of 2659100 Ontario Inc.) or otherwise
agreed to by the Lender, the transfer of the Thrive Shares and all
information pertaining to the transfer of the Thrive Shares as highlighted
herein shall remain confidential.

(iii) A purchase price reduction by way of an offset of outstanding interest

accrued to the Maturity Date (for either or both of Loan Facility No.1�
and/or Loan Facility No. 2) and the Lender’s portion of Net Profits�
towards the Lender’s purchase of a two (2) residential penthouse units�
(unit 1102 and unit 1103) in the Project (the "Units"), based upon the sale�
price of $900 per square foot for space on the twelfth (12th) floor and $875�
per square foot for space on the eleventh (11th) floor. With respect to the�
purchase of the Units, the Lender covenants to execute with the Borrower�
(or a related) agreements of purchase and sale (the “APS’s”) concurrent�
with the execution of this Amending Agreement. Furthermore, interest�
accrued in connection to Loan Facility No. 1 and Loan Facility No. 2 shall�
be applied towards any down payment required for the purchase the Units�
(to a maximum of 25 percent and in accordance with a schedule set out in�
the APS’s) and the remainder of the purchase price of the Units. Any�
amount of the purchase price of the Units owing following the application�
of accrued interest��3ULQFLSDO� and Net Profits (as set out herein), shall be 
paid by the�Lender upon the closing of the purchase of the Units.
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Notwithstanding any of the foregoing, if registration of the Project and
closing of the purchase of the Units has not occurred within eighteen (18)
months of the date of execution of the APS’s, all interest and/or principal
amounts under Loan Facility No. 1 and Loan Facility No. 2 applied
towards the purchase price of the Units shall recommence to accrue
interest at rates as set out in the Loan Agreement on the day following
eighteen (18) month anniversary of the date of execution of the APS’s and
until such point as registration of the Project and closing of the purchase
of the Units occurs.

(iv) A credit in the amount of $2,566,200.00 (the “One Credit”) applied
towards the Lender’s acquisition of at least two (2) residential units (the�
“One Units”) in a condominium, hotel, and retail development located at�
1 Bloor Street West, Toronto, Ontario M4W 1A3 (the “One”) and�
developed by ___________________________, a corporation controlled�
by Sam (the “One Developer”). The One Units shall be agreed upon by�
the Lender, Sam, and the One Developer and are further described on�
Schedule A to this Amending Agreement. Standard purchase agreements�
for the One Units along with the agreement relating to the One Credit will�
be executed concurrently with the execution of this Amending Agreement.�
It is further understood that the One Credit is equal to the difference�
between the purchase price of unit 1101 (“Unit 1101”) and 1104 (“Unit�
1104”) (together, “1101 and 1104”) in the Project (further described on�
Schedule B hereto) based upon the price of $900 per square foot for space�
on the twelfth (12th) floor and $875 per square foot for space on the�
eleventh (11th) floor, and a sale price of the highest per square foot  per�
square foot price received by the Lender for 1101 and 1104 pursuant to�
agreements of purchase and sale executed and dated on February 26, 2019�
(Unit 1101) and April 2�, 2019 (Unit 1104) (together , the “1101 and 1104�
APS’s”).

Redacted copies of the 1101 and 1104 APS’s are attached as Schedule C to
this Agreement. Despite the long-standing relationship between the
Lender and Sam, the parties acknowledge that the errors and omissions do
occasionally occur in fast-paced real estate transactions, and as such the
parties agree that following penalties will apply with respect to inaccurate
and/or incorrect information and/or documentation received by the Lender
from the Borrower and/or Sam (or any other relevant and connected
entity) in connection to Unit 1101 and Unit 1104 and the sales of Unit
1101 and Unit 1104 (including the 1101 and 1104 APS’s). In the event
that:

(a) the actual sales price of Unit 1101 and/or Unit 1104 is less
than twenty (20) percent greater than their individual or
combined sale price(s) as outlined in the 1101 and 1104
APS’s, the One Credit will be increased by the exact dollar
amount of the difference;

(b) the actual sales price of Unit 1101 and/or Unit 1104 is twenty
(20) percent greater (or more) than their individual or
combined sales price(s) as outlined in the 1101 and 1104
APS’s, the One Credit will be increased to $5,132,400.00;
or

(c) Unit 1101 and/or Unit 1104 were not sold as of the Effective
Date, the One Credit will be increased to $5,132,400.00.

(d) Section 3.4 shall now read as follows:
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3.4 Net Profits. It is understood by the parties hereto that Net Profits for the Project
may not have been finally determined by that point in time when the Lender is required to
 make a final payment for the Unit. In the event that Net Profits for the Project have not  been
finally determined by the respective time period as aforesaid, the parties shall  mutually
 agree  on  an estimate of Net Profits for the Project (the "Interim Net Profit Calculation"),
and such estimate shall be used for determining the monetary  amount  to  be applied  towards
the purchase price of the Units (the "Interim Applied Amount"). In the event that the parties
cannot come to an agreement on the Interim Net Profit Calculation, the parties agree to
appoint MNP LLP (or such other firm as the Lender and Borrower may determine should
MNP LLP be unable or unwilling to act) to make such estimation, which shall be final and
binding until the Adjustment Date (as defined below).

The Lender shall execute a promissory note (the "Unit Purchase Note") on the closing of the
purchase of the Units promising to pay an amount equal to the Interim Applied Amount. The
Unit Purchase Note shall contain a right of set-off. Once the Final Net Profit Calculation (as
defined below) in determined, the Lender shall have the right to set-off his rights to the Net
Profits (as determined pursuant to the Final Net Profit Calculation) against the amounts
owing under the Unit Purchase Note. Any difference between the Interim Net Profit
Calculation and the Final Net Profit Calculation shall be adjusted as set out below.

At such point in time when Net Profits can be finally determined (or such earlier date should
the Lender  notify the  Borrower  in  writing that  he wishes to finally calculate  Net  Profits
at that  point in time) (the "Adjustment Date"), the Borrower, with the approval of the
Lender, shall engage an auditor to provide an opinion as to the final determination of Net
Profits, which  determination  shall  be  final  and  binding  (the "Final Net Profit
Calculation"). Upon such determination, to the extent that the Interim  Net Profit Calculation
 exceeds the  Final  Net  Profit Calculation,  the Lender shall  pay to the Borrower (or 1451),
within 10 days of the determination of the Final  Net  Profit Calculation, twenty-five percent
(25%) of the difference between the  Interim  Net  Profit  Calculation  and  the  Final  Net
Profit Calculation.   To the extent that the Final Net Profit Calculation exceeds the Interim
Net Profit Calculation, the Borrower shall pay to the  Lender,  within  10 days of the
determination  of the Final  Net  Profit  Calculation,  twenty-five  percent  (25%) of the
difference  between  the Final Net Profit Calculation and the Interim Net  Profit  Calculation.
This section shall survive termination or expiration of this Agreement without limit of time.

(e) Section 3.6 shall now read as follows:

3.6 DELETED

3. The Borrower, the Lender, 1451, and Sam hereby acknowledge and agree that the terms of
the Loan Agreement are in all other respects ratified and confirmed and remain in full force and
effect unamended.

[Signature Page to Follow]

IN WITNESS WHEREOF the Parties have executed this Amending Agreement as of the
above.

       

By:

MIZRAHI DEVELOPMENTS INC.

 

 Name: Sam Mizrahi

Title:   President
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By:

MIZRAHI DEVELOPMENT GROUP (1451
WELLINGTON) INC.

 

 Name: Sam Mizrahi

Title: President

__________________.         __________________

SAM MIZRAHI Witness

__________________.     _______________  

DAVID BERRY Witness

SCHEDULE A

SCHEDULE B

SCHEDULE C
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Summary

128 Hazelton ‐ Suite 901 11/20/2024

Project Summary: Estimate Summary

Estimate ‐ Suite 901 LS $2,573,166

General Conditions (GC) 9.84% $253,326

Contingency 10.00% $257,317

Insurance ‐ Other than CGL NIC Not included

Insurance ‐ Commercial General Liability LS $8,018

Head Contracting Bonding LS $0

SUBTOTAL $3,091,826

Base Fee 4.00% $123,673

TOTAL CONSTRUCTION ESTIMATE $3,215,500

NOT INCLUDED:

  ‐HST

  ‐Head Contract Bonding

  ‐Builders Risk Insurance

  ‐Wrap‐up Insurance

  ‐Automobile Insurance

  ‐Pollution Liability Insurance

  ‐Boiler & Machinery Insurance

  ‐Errors & Omission Insurance

  ‐Demolition Fee

  ‐Site Plan Approval + Variances

  ‐Building Permit

  ‐Development, education, park fees or levies

  ‐Furniture, fixtures and equipment, Systems Furniture & Lab Casework

  ‐LEED / Sustainability Consultant

  ‐3rd Party Commissioning Agent

  ‐3rd Party Building Envelope Commissioning Agent

  ‐Testing & Inspection

  ‐Site Security Monitoring and/or Security Guards

  ‐Temporary Power & Water Consumption

ASSUMPTIONS:

‐ Price based on scope shown on drawings, need to determine what material on site is re‐usable

  ‐No work to existing envelope
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Estimate ‐ 901

128 Hazelton ‐ Suite 901 11/20/2024

SECTION ITEM QUANTITY UOM $/UNIT UOM TOTALS REMARKS SECTION TOTAL

02 00 00 DEMOLITION $35,000

03 00 00 CONCRETE N/A $0

04 00 00 MASONRY N/A $0

05 00 00 STRUCTURAL METAL N/A $0

06 00 00 WOOD & PLASTICS Rough + Finish Carpentry + Millwork $371,700

07 00 00 THERMAL & MOISTURE PROTECTION Caulking + Firestop $15,000

08 00 00 DOORS & WINDOWS Misc Glazing + Mirrors $45,000

09 00 00 FINISHES Drywall + Flooring + Painting $1,164,360

10 00 00 SPECIALTIES Washroom Accessories $10,000

11 00 00 EQUIPMENT Appliances $60,000

12 00 00 FURNISHINGS NIC $0

13 00 00 SPECIAL CONSTRUCTION Sauna & Steam Room $40,000

14 00 00 CONVEYING SYSTEMS N/A $0

21 00 00 MECHANICAL $452,500

26 00 00 ELECTRICAL $339,606

50 00 00 BONDING N/A $0

51 00 00 ALLOWANCES Cut & Core + Investigative Work $40,000

51 20 00 OWNER SPECIFIED CASH ALLOWANCES N/A $0

Total Projected Construction Costs $2,573,166  +HST $2,573,166
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File No.

APPRAISAL OF

LOCATED AT:

FOR:

BORROWER:

AS OF:

BY:

24100115A

Heather Markoff CRA P.App

October 18, 2024

Not Applicable

KSV Advisory Inc.

Toronto, Ont.  M5R 1J3

128 Hazelton Avenue #901
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Client Reference No.: File No.:

Address of Property:

Market Value: $

Form produced using ACI software, 800.234.8727 www.aciweb.com

24100115A

Heather Markoff CRA P.App

The purpose of the report was to develop an estimate of market value, as improved and as is, in unencumbered 

condominium ownership for current market value estimation purposes only.

 

The estimate of value is as of the effective date and is subject to assumptions and limiting conditions included in the 

report and to which the reader's attention is specifically directed. The appraisal is enclosed and must be read in its 

entirety.

No person other than the authorized users specifically identified herein can rely on this report without first obtaining 

consent from the client and written authorization from the author.

The appraisal was prepared in accordance with the Canadian Uniform Standards of Professional Appraisal Practice 

(CUSPAP).

$12,165,000

Toronto, Ont.  M5R 1J3

128 Hazelton Avenue #901

Jordan Wong

KSV Advisory Inc.

October 25, 2024
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RESIDENTIAL APPRAISAL REPORT

Client Reference: File #

C
L

IE
N

T

A
P

P
R

A
IS

E
R

CLIENT:

ATTENTION:

ADDRESS:

E-MAIL:

PHONE:

AIC MEMBER:

COMPANY:

ADDRESS:

E-MAIL:

PHONE:

S
U

B
J

E
C

T

PROPERTY ADDRESS: CITY: PROVINCE: POSTAL CODE:

LEGAL DESCRIPTION:

Source:

MUNICIPALITY AND DISTRICT: Property ID:

ASSESSMENT: Taxes $ Year

EXISTING USE: OTHER USES OCCUPIED BY:

A
S

S
IG

N
M

E
N

T

NAME: Name Type:

PURPOSE: To estimate market value To estimate market rent

AUTHORIZED USE:

AUTHORIZED USERS (by name):

REQUESTED BY: Client above Other

VALUE: Current Retrospective

Update of original report completed on With an effective date of File No.

PROPERTY RIGHTS / OWNERSHIP: Fee Simple Leasehold Condo/Strata Other

MAINTENANCE FEE (if applicable): $ monthly annual Source

CONDO/STRATA NAME (if applicable):

APPROACHES USED: DIRECT COMPARISON APPROACH COST APPROACH INCOME APPROACH

EXTRAORDINARY ASSUMPTIONS & LIMITING CONDITIONS NO YES

HYPOTHETICAL CONDITION: NO YES see Extraordinary Items page

N
E

IG
H

B
O

U
R

H
O

O
D

Residential Commercial Industrial Agricultural First Nations/Indigenous Land

Urban Suburban Rural Recreational/Resort Forestry/Public/Park

Improving Stable Transitioning Deteriorating

BUILT UP: Over 75% 25 - 75% Under 25%

SUBJECT TYPICAL FOR NBHD: Yes No (see comments)

Detrimental Conditions Observed

COMMENTS:

AGE RANGE(years):

PRICE RANGE:

MARKET OVERVIEW: Supply High Average Low

Demand High Average Low

PRICE TRENDS: Increasing Stable Declining

S
IT

E

SITE DIMENSIONS:

LOT SIZE: Unit of Measurement

SOURCE:

TOPOGRAPHY:

CONFIGURATION:

ZONING CODE/DESCRIPTION:

ZONING SOURCE:

OTHER LAND USE CONTROLS YES NO

EXISTING LAND USE CONFORMS YES NO

IN FLOODPLAIN/FLOOD ZONE YES NO FLOOD MAP DATE:

EASEMENTS

Detrimental Conditions Observed

UTILITIES: Natural Gas Storm Sewer Sanitary Sewer Open Ditch Septic Holding Tank

WATER SUPPLY: Municipal Private Well

FEATURES: Gravel Road Paved Road Lane Sidewalk Curbs Streetlights

ELECTRICAL: Overhead Underground

DRIVEWAY: Private Shared None Single Double

Underground Laneway

PARKING: Garage Carport Driveway Street

LANDSCAPING: Good Average Fair Poor/Other

AIC0124 Form produced using ACI software, 800.234.8727 www.aciweb.com AICFULL_24EN  08142024
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24100115A

(416)398-1234

heather.markoff@simonandassociates.net

4250 Weston Road, 2nd Floor

Toronto, Ontario M9L 1W9

Simon & Associates Ltd.

Heather Markoff CRA P.App

1300-200 Bay Street

Toronto, Ontario M5J2W4

Jordan Wong

KSV Advisory Inc.

VacantResidential Condominium

202439,784January 1, 2024Assessment Date5,562,000

Roll# 190405225000125

City of Toronto

Geowarehouse

TSCP 2967 LEVEL 9 UNIT 1- parking and locker descriptions were 

unavailable

M5R 1J3Ont.Toronto128 Hazelton Avenue #901

X

X

X

Private Residences Of 128 Hazelton

ClientX9,251.68

X

X

X

KSV Advisory Inc.- None other without the written consent from both the client and the appraiser

To estimate current market valueX

X

KSV Advisory Inc.

The subject is located west of Bay Street, east of Avenue Road on the south west corner of Davenport Road and Hazelton Avenue in 

the upscale Yorkville neighborhood in Toronto. Relatively easy access to the Bloor and Yonge subway lines, Royal Ontario Museum, 

Queen's Park, University of Toronto and all other amenities such as shopping and entertainment. No adverse influences were evident.

Values in the area have remained relatively stable

X

X

X

C02 Annex condo sales since 4/1/2024

9,775,000415,000

100+New

X

X

X

X

X

A fully serviced apartment condominium site, which is a common element of the Condominium Corporation providing access to 

parking facilities and offering amenities such as 24/7 concierge and valet service, event room, lounge, fitness room and backyard 

garden with dining area.

X

X

X

X

X

XXXX

X

XXX

Assumed Typical

X

X

Online municipal zoning map

CR 2.0 (c1.0; r2.0) SS2 (x89)

Irregular

Level Throughout

Assessment Records

Sq.Ft.n/a condo

n/a condo
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RESIDENTIAL APPRAISAL REPORT

Client Reference: File #

Year Built (estimated):

YEAR ADDITIONS (estimated):

EFFECTIVE AGE: years

REMAINING ECONOMIC LIFE: years

Under Construction

Appraised As Is

As if Complete (new construction/renovation)

PROPERTY TYPE:

DESIGN/STYLE:

CONSTRUCTION:

WINDOWS:

BASEMENT:

BASEMENT AREA:

BASEMENT FINISH: %

FOUNDATION WALLS:

ROOFING:

Condition: Good Average Fair Poor

EXTERIOR FINISH:

Condition: Good Average Fair Poor

Energy Label

Efficiency Rating

EV Charger Type

Solar Panels YES NO

ELECTRICAL: Fuses Breakers

ESTIMATED RATED CAPACITY OF MAIN PANEL: amps

HEATING SYSTEM: Fuel type

WATER HEATER:

COOLING SYSTEM:

INTERIOR FINISH: Walls Ceilings Flooring

Drywall

Plaster

Paneling

Other

PLUMBING LINES: Info Source:

BUILT-INS: Cooktop Oven Dishwasher Microwave

EXTRAS: Security System HR/ER Ventilator Pool

OVERALL INT. COND: Good Average Fair Poor

Source of Interior Information

ROOM ALLOCATION

LEVEL: Entrance Living Dining Kitchen Family Bedrooms Den Full Bath Part Bath Laundry Room Total Area

MAIN

SECOND

THIRD

ABOVE GRADE TOTALS: Bedrooms Bathrooms F P

BASEMENT

SOURCE OF MEASUREMENT: UNIT OF MEASUREMENT:

GARAGE/PARKING

Attached Detached Built-in Single Double Triple

SITE IMPROVEMENTS

Detrimental Conditions Observed

COMMENTS

BASEMENT

IM
P

R
O

V
E

M
E

N
T

S

AIC0124 Form produced using ACI software, 800.234.8727 www.aciweb.com AICFULL_24EN  08142024

Page 2 of 6

24100115A

X

Precast concrete panels

Roofing: flat; assumed in good condition given 

the age of the building. Unobserved

X

Tar and gravel

Poured Concrete

N/A

None

DoubleMetal Frame

Concrete

Apartment

Condominium

As if complete condition 

assumed to be good

X

60

0

2022

Observed by AIC Member

X

fireplaceXX

steam and saunaX

XXXX

AssumedCopper/ Plastic

tile

engineered hardwoodXX

Central Air

Gas

GasForced Air

200

AssumedX

X

None

None

Not Applicable, Condominium Apartment

Upon completion, the subject will be a three bedroom condominium apartment unit of approximately 5,068 square feet that occupies the entire ninth floor 

(penthouse) of the Private Residences Of 128 Hazelton development. The building consists of only 20 residential units. At the time of inspection, the subject was at 

the framing stage of construction. Features will include engineered hardwood and tile flooring throughout. It is assumed finishes will be of high quality and 

consistent with units of similar caliber in the building and similar units in the subject area. This appraisal has been performed on an 'As if complete' basis. The 

monthly maintenance fees are $9,251.68, as per the client. Please see Hypothetical Conditions and the addendum .

The subject includes one 219 square foot and one 101 square foot balcony. In addition, there is a wrap around 857 square foot balcony. The reader should note 

that despite the size of the wrap around balcony, the balcony is quite narrow in most areas and there is not room for a full patio set. A substantial portion of the 

balcony space is not usable. There is also a roof top patio of approximately 1783 square feet with plans for a hot tub and swimming pool.  As the subject unit 

occupies the entire ninth floor, it enjoys 360 degree views, north, south, east and west.

As per the client

Three undergroundX

SqFtBuilder Plan/ MPAC

5,0681013310
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RESIDENTIAL APPRAISAL REPORT

Client Reference: File #

LAND VALUE AS IF VACANT: N/A $ SOURCE OF DATA: COMMENT:

Existing Use:

HIGHEST AND BEST USE OF THE LAND AS IF VACANT: Residential Other

HIGHEST AND BEST USE OF THE LAND AS IMPROVED: Existing Residential Use Other

HBU COMMENTS PERMITTED/DISCRETIONARY USES:

DEFINITION OF HIGHEST AND BEST USE: The reasonably probable use of real property, that is physically possible, legally permissible, financially feasible, maximally productive and that results in the highest value. (CUSPAP)

H
IG

H
E

S
T

  A
N

D
  B

E
S

T
  U

S
E

SUBJECT

DATA SOURCE

DATE OF SALE

SALE PRICE

DAYS ON MARKET

LIST PRICE

APPROX KMs from SUBJECT

LOCATION

SITE DIMENSIONS

LOT SIZE

PROPERTY TYPE

DESIGN/STYLE

AGE/CONDITION

FLOOR AREA

ROOM COUNT

BATHROOMS

BASEMENT

PARKING FACILITIES

ADJUSTMENTS (Gross %, Net $)

ADJUSTED VALUES

$

$

Total Rooms Bedrooms

F P

COMPARABLE NO. 1

Description Adjustment

$

$

Total Rooms Bedrooms

$

COMPARABLE NO. 2

Description Adjustment

$

$

Total Rooms Bedrooms

$

COMPARABLE NO. 3

Description Adjustment

$

$

Total Rooms Bedrooms

$

ANALYSIS AND COMMENTS

ESTIMATED VALUE BY DIRECT COMPARISON APPROACH (rounded): $

D
IR

E
C

T
  C

O
M

P
A

R
IS

O
N

  A
P

P
R

O
A

C
H

AIC0124 Form produced using ACI software, 800.234.8727 www.aciweb.com AICFULL_24EN  08142024
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24100115A

The subject site is improved with a residential condominium apartment building which was completed in 2022. The subject unit 

comprises a floor area of approximately 5,068 square feet. As of the date of inspection, the unit was at the framing stage of 

construction. It is assumed that upon completion it will reflect good quality and visual appeal. As of the effective date, the dwelling 

was unoccupied, unfinished, assumed to be legal and conforming, and that it will be utilized for its intended purpose. Thus, it is 

considered to add utility and value to the underlying lands. Based on the information available, the highest and best use of the 

subject property is the continuation of the residential use of the premises.

X

X

Residential Condominium

X

Yes/ Full Floor

3 balconies/ Roof top Terrace

east, south, north, west

One

Three Underground

None

13

310

SqFt5,068

Good2

Apartment

Condominium

n/a condo

N/A

Good

Toronto, Ont. M5R 1J3

128 Hazelton Avenue #901

Adjusted $ PSF

Corner Unit

Balcony

Exposure

Locker

9,190,000

40,0000.4

$2,324 psf

Yes/ Half Floor

Terrace+ Balconies

East, South, West

One

Three Underground

None

40,0002 Full, 1 Half Bath

27

3,955 Sq.Ft.

Similar10

Apartment

Condominium

n/a condo

N/A

Good

0.34 km SE

9,988,000

44

9,150,000/ $2,314 psf

May 15, 2024

MLS

Toronto, Ont. M5R 2E2

36 Hazelton Avenue #5B

8,790,000

390,0004.6

$3,058 psf

Yes

250,000Large Full Balcony

North West

One

100,000Two Underground

None

40,0002 Full, 1 Half Bath

26

2,874 Sq.Ft.

Similar12

Apartment

Condominium

n/a condo

N/A

Good

0.54 km SE

8,995,000

26

8,400,000/ $2,923 psf

June 21, 2024

MLS

Toronto, Ont. M5R 0A3

50 Yorkville Avenue #4501

10,125,000

350,0003.6

$2,959 psf

Yes

250,000Two Full Balconies

South West

One

100,000Two Underground

None

3 Full, 1 Half Bath

26

3,422 Sq.Ft.

Similar12

Apartment

Condominium

n/a condo

N/A

Good

0.54 km SE

9,975,000

28

9,775,000/ $2,857 psf

April 23, 2024

MLS

Toronto, Ont. M5R 0A3

50 Yorkville Avenue #4303

As if Complete. Please see addendum for As Is Value12,165,000

The reader should note that the subject occupies the entire penthouse level in a high end mid-rise building with full concierge service. 

There have been no current comparable sales in the subject building. Sale 1 is a smaller unit located in a similar boutique building (1 

of 19 units) just south of the subject. Sales 2 and 3 are located in the Four Seasons development and are considered to be in a 

somewhat similar caliber of building, albeit with superior brand recognition. Expansion of the search area was considered, however, 

the subject is located in a premium building in a high end, coveted neighborhood and subjective location adjustments would have 

been required. Adjustments have been made for variances recognized by the marketplace such as parking, exposure, balcony and 

number of bathrooms. Please see addendum for further analysis.

The appraiser has utilized a price per square foot unit of comparison in arriving at the market value conclusion for the subject 

property. The adjusted psf unit rates reflected by the three sales range between $2,324 psf and $3,058 psf. Most weight has been 

applied to the adjusted value of sale 1 as it is located in a similar boutique building. In addition, with consideration to economies of 

scale, valuation towards the lower end of the adjusted value range is considered to be reasonable. Therefore market value may be 

calculated as follows: 5,068 sf x $2,400 psf = $12,165,000 Rounded
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RESIDENTIAL APPRAISAL REPORT

Client Reference: File #

SUBJECT SOLD WITHIN 3 YEARS OF EFFECTIVE DATE: YES NO DATE SOURCE

SALE TRANSFER HISTORY: (minimum of three years) SALE PRICE

SUBJECT LISTED WITHIN 1 YEAR OF EFFECTIVE DATE: YES NO LAST LIST PRICE UNDER CONTRACT/AGREEMENT OF PURCHASE AND SALE YES NO OBTAINED YES NO

SUBJECT CURRENTLY LISTED YES NO CURRENT LIST PRICE CURRENT/PENDING PURCHASE PRICE

AGREEMENTS FOR SALE, OPTIONS, LISTINGS OR MARKETING OF THE SUBJECT: (minimum of one year)

H
IS

T
O

R
Y

Exposure Time is the estimated length of time the property interest being appraised would have been offered on the market before the hypothetical consummation of a sale at the estimated value on the Effective Date of the appraisal. (CUSPAP)

E
X

P
O

S
U

R
E

 T
IM

E

RECONCILIATION AND FINAL ESTIMATE OF VALUE

UPON REVIEWING AND RECONCILING THE DATA, ANALYSES AND CONCLUSIONS OF EACH VALUATION APPROACH, THE MARKET VALUE OF THE INTEREST OF THE SUBJECT PROPERTY

AS AT (Effective Date of the Appraisal) IS ESTIMATED AT $

COMPLETED ON (Date of Report) AS SET OUT ELSEWHERE IN THIS REPORT, THIS REPORT IS SUBJECT TO ASSUMPTIONS AND LIMITING CONDITIONS, THE VERIFICATION OF WHICH IS OUTSIDE THE SCOPE OF THIS REPORT

R
E

C
O

N
C

IL
IA

T
IO

N
 A

N
D

 F
IN

A
L

 V
A

L
U

E

The scope of the appraisal encompasses the due diligence undertaken by the appraiser (consistent with the terms of reference from the client, the purpose and authorized use of the report) and the necessary research and analyses to prepare a report

in accordance with the Canadian Uniform Standards of Professional Appraisal Practice (CUSPAP) of the Appraisal Institute of Canada. The following comments describe the extent of the process of collecting, confirming and reporting data and its

analyses, describe relevant procedures and reasoning details supporting the analyses, and provide the reason for the exclusion of any usual valuation procedures.

The appraisal issue that is the focus of this engagement has been discussed and defined with the client, the work required to solve the issue planned, and the necessary market data acquired, analyzed and reconciled into an estimate of market value 

in a manner typically expected in a "form" report. The specific tasks and items necessary to complete this assignment include a summary of the following:

1. assembly and summary of relevant information pertaining to the property being appraised, including listings within one year and acquisition particulars if acquired within three years prior to the effective date of the appraisal;

2.

Source of interior information:

3. assembly and summary of the pertinent economic and market data;

4. a summary of land use controls pertaining to the subject property;

5. a summary of "Highest and Best Use";

6. a discussion of the appraisal methodologies and procedures employed in arriving at the indications of value;

7. inclusion of photographs, maps, graphics and addendum/exhibits when deemed appropriate; and

8. reconciliation of the collected data into an estimate of market value at the effective date of the appraisal.

DEFINITION OF MARKET VALUE: The most probable price, as of a specified date, in cash, or in terms equivalent to cash, or in other precisely revealed terms, for which the specified property rights should sell after reasonable exposure in a 

competitive market under all conditions requisite to a fair sale, with the buyer and seller each acting prudently, knowledgeable, and for self-interest, and assuming that neither is under undue duress.

Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions whereby: buyer and seller are typically motivated; both parties are well informed or well advised, and acting 

in what they consider their own best interests; a reasonable time is allowed for exposure in the open market; payment is made in terms of cash in Canadian dollars or in terms of financial arrangements comparable thereto; and the price represents the

normal consideration for the property sold unaffected by special or creative financing or sales concessions granted by anyone associated with the sale.

All data considered appropriate for inclusion in the appraisal is, to the best of our knowledge, factual. Due to the type of property being appraised and the nature of the appraisal issue, the findings have been conveyed in this "form" format.

See Addenda.

S
C

O
P

E

AIC0124 Form produced using ACI software, 800.234.8727 www.aciweb.com AICFULL_24EN  08142024
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Please see above.

X

XXX

A search of TREB/Land Registry Services indicated that the subject has not sold or been listed for sale in the past 36 months.

X

Given current market conditions, a range of 15 to 60 days is considered indicative of reasonable exposure time assuming that the 

subject was listed on the open market at a reasonable and competitive asking price that reflects current market values. Setting a 

competitive, market-aligned price from the outset often helps in generating timely offers. Pricing a property above market value can 

lead to extended exposure times and stale listings.

October 25, 2024

12,165,000October 18, 2024

As the Subject Property is a Residential Condominium, the cost and income approaches to value are not germane to the valuation of 

the Subject.The Direct Comparison Approach which fully reflects the actions of buyers and sellers in the marketplace has been 

exclusively utilized in arriving at the Market Value conclusion for the Subject Property

The scope of this appraisal includes the assembly and analyses of relevant information pertaining to the property being appraised, 

including acquisition particulars if acquired within the past 3 years. An inspection of the subject property and surrounding area. 

Assembly and analysis of pertinent economic and market data. An indication of highest and best use. Summary of appraisal 

methodologies and procedures employed in arriving at indications of value. Inclusion of appropriate photographs, maps and exhibits. 

Reconciliation of collected data into an estimate of market value as of the effective date of appraisal.

Observed by AIC Member

On-Site Inspection Exterior and Interior
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RESIDENTIAL APPRAISAL REPORT

Client Reference: File #

The certification that appears in this report is subject to compliance with the Personal Information and Electronics Documents Act  (PIPEDA). Canadian Uniform Standards of Professional Appraisal Practice ("CUSPAP") and the following conditions:
1. This report is prepared only for the authorized client and authorized users specifically identified in this report and only for the specific use identified herein.  No other person may rely on this report or any part of this report without first obtaining

consent from the client and written authorization from the authors.  Liability is expressly denied to any other person and, accordingly, no responsibility is accepted for any damage suffered by any other person as a result of decisions made or
actions taken based on this report.  Liability is expressly denied for any unauthorized user or for anyone who uses this report for any use not specifically identified in this report.  Payment of the appraisal fee has no effect on liability.  Reliance on 
this report without authorization or for an unauthorized use is unreasonable.

2. Because market conditions, including economic, social and political factors, may change rapidly and, on occasion, without warning, this report cannot be relied upon as of any date other than the effective date specified in this report unless
specifically authorized by the author(s).

3. The author will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The property is appraised on the basis of it being under responsible ownership. No registry office search has been
performed and the author assumes that the title is good and marketable and free and clear of all encumbrances. Matters of a legal nature, including confirming who holds legal title to the appraised property or any portion of the appraised property, 
are outside the scope of work and expertise of the appraiser. Any information regarding the identity of a property's owner or identifying the property owned by the listed client and/or applicant provided by the appraiser is for informational
purposes only and any reliance on such information is unreasonable. Any information provided by the appraiser does not constitute any title confirmation. Any information provided does not negate the need to retain a real estate lawyer, surveyor or 
other appropriate experts to verify matters of ownership and/or title.

4. Verification of compliance with governmental regulations, bylaws or statutes is outside the scope of work and expertise of the appraiser. Any information provided by the appraiser is for informational purposes only and any reliance is unreasonable.
Any information provided by the appraiser does not negate the need to retain an appropriately qualified professional to determine government regulation compliance.

5. No survey of the property has been made.  Any sketch in this report shows approximate dimensions and is included only to assist the reader of this report in visualizing the property.  It is unreasonable to rely on this report as an alternative to a
survey, and an accredited surveyor ought to be retained for such matters.

6. This report is completed on the basis that testimony or appearance in court concerning this report is not required unless specific arrangements to do so have been made beforehand.  Such arrangements will include, but not necessarily be limited
to: adequate time to review the report and related data, and the provision of appropriate compensation.

7. Unless otherwise stated in this report, the author has no knowledge of any hidden or unapparent conditions (including, but not limited to: its soils, physical structure, mechanical or other operating systems, foundation, etc.) of/on the subject
property or of/on a neighbouring property that could affect the value of the subject property.  It has been assumed that there are no such conditions.  Any such conditions that were visibly apparent at the time of inspection or that became apparent
during the normal research involved in completing the report have been noted in the report.This report should not be construed as an environmental audit or detailed property condition report, as such reporting is beyond the scope of this report 
and/or the qualifications of the author.  The author makes no guarantees or warranties, express or implied, regarding the condition of the property, and will not be responsible for any such conditions that do exist or for any engineering or testing
that might be required to discover whether such conditions exist.  The bearing capacity of the soil is assumed to be adequate.

8. The author is not qualified to comment on detrimental environmental, chemical or biological conditions that may affect the market value of the property appraised, including but not limited to pollution or contamination of land, buildings, water,
groundwater or air which may include but are not limited to moulds and mildews or the conditions that may give rise to either. Any such conditions that were visibly apparent at the time of inspection or that became apparent during the normal
research involved in completing the report have been noted in the report. It is an assumption of this report that the property complies with all regulatory requirements concerning environmental, chemical and biological matters, and it is assumed
that the property is free of any detrimental environmental, chemical legal and biological conditions that may affect the market value of the property appraised. If a party relying on this report requires information about or an assessment of
detrimental environmental, chemical or biological conditions that may impact the value conclusion herein, that party is advised to retain an expert qualified in such matters. The author expressly denies any legal liability related to the effect of 
detrimental environmental, chemical or biological matters on the market value of the property.

9. The analyses set out in this report relied on written and verbal information obtained from a variety of sources the author considered reliable.  Unless otherwise stated herein, the author did not verify client-supplied information, which the author
believed to be correct.

10. The term "inspection" refers to observation only as defined by CUSPAP and reporting of the general material finishing and conditions observed for the purposes of a standard appraisal inspection.  The inspection scope of work includes the
identification of marketable characteristics/amenities offered for comparison and valuation purposes only.

11. The opinions of value and other conclusions contained herein assume satisfactory completion of any work remaining to be completed in a good and workmanlike manner.  Further inspection may be required to confirm completion of such work.
The author has not confirmed that all mandatory building inspections have been completed to date, nor has the availability/issuance of an occupancy permit been confirmed.  The author has not evaluated the quality of construction, workmanship or
materials.  It should be clearly understood that this visual inspection does not imply compliance with any building code requirements as this is beyond the professional expertise of the author. 

12. The contents of this report are confidential and will not be disclosed by the author to any party except as provided for by the provisions of the CUSPAP and/or when properly entered into evidence of a duly qualified judicial or quasi-judicial body.
The author acknowledges that the information collected herein is personal and confidential and shall not use or disclose the contents of this report except as provided for in the provisions of the CUSPAP and in accordance with the author's privacy
policy.  The client agrees that in accepting this report, it shall maintain the confidentiality and privacy of any personal information contained herein and shall comply in all material respects with the contents of the author's privacy policy and in
accordance with the PIPEDA.

13. The author has agreed to enter into the assignment as requested by the client named in this report for the use specified by the client, which is stated in this report.  The client has agreed that the performance of this report and the format are
appropriate for the intended use.

14. This report, its content and all attachments/addendums and their content are the property of the author.  The client, authorized users and any appraisal facilitator are prohibited, strictly forbidden, and no permission is expressly or implicitly granted
or deemed to be granted, to modify, alter, merge, publish (in whole or in part) screen scrape, database scrape, exploit, reproduce, decompile, reassemble or participate in any other activity intended to separate, collect, store, reorganize,
scan, copy, manipulate electronically, digitally, manually or by any other means whatsoever this appraisal report, addendum, all attachments and the data contained within for any commercial, or other, use.

15. If transmitted electronically, this report will have been digitally signed and secured with personal passwords to lock the appraisal file.  Due to the possibility of digital modification, only originally signed reports and those reports sent directly
by the author can be reasonably relied upon.

16. This report form is the property of the Appraisal Institute of Canada (AIC) and for use only by AIC members in good standing.  Use by any other person is a violation of AIC copyright.
17. Where the intended use of this report is for financing or mortgage lending or mortgage insurance, it is a condition of reliance on this report that the authorized user has or will conduct lending, underwriting and insurance underwriting and rigorous

due diligence in accordance with the standards of a reasonable and prudent lender or insurer, including but not limited to ensuring the borrower's demonstrated willingness and capacity to service debt obligations on a timely basis, and to
conduct loan underwriting or insuring due diligence similar to the standards set out by the Office of the Superintendent of Financial Institutions (OSFI), even when not otherwise required by law.  Liability is expressly denied to those that do not
meet this condition.  Any reliance on this report without satisfaction of this condition is unreasonable.
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I certify that, to the best of my knowledge and belief:

1. The statements of fact contained in this report are true and correct;

2. The reported analyses, opinions and conclusions are limited only by the reported assumptions and limiting conditions and are my impartial and unbiased professional analyses, opinions and conclusions;

3. I have no past, present or prospective interest in the property that is the subject of this report and no personal and/or professional interest or conflict with respect to the parties involved with this assignment.

4. I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment;

5. My engagement in and compensation is not contingent upon developing or reporting predetermined results, the amount of value estimate, a conclusion favouring the client, or the occurrence of a subsequent event.

6. My analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the CUSPAP.

7. I have the knowledge and experience to complete this assignment competently, and where applicable this report is co-signed in compliance with CUSPAP;

8. No one has provided professional assistance to the members(s) signing this report;

The following individual provided the following professional assistance:

9. As of the date of this report the undersigned has fulfilled the requirements of the AIC's Continuing Professional Development Program.

10. The undersigned is a member/are all members in good standing of the Appraisal Institute of Canada.  Where applicable this report is co-signed in compliance with CUSPAP.  Where a report bears two signatures, both the signing appraiser and

co-signing appraiser assume full responsibility for this report.
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ADDENDUM

Borrower: Not Applicable File No.: 24100115A

Property Address: 128 Hazelton Avenue #901 Case No.:

City: Toronto Province: Ont. Postal Code: M5R 1J3

Lender: KSV Advisory Inc.

Addendum Page 1 of 6

Analysis of the Three Comparable Sales

The subject is one of only 20 residential units in it's development, occupies the entire ninth floor and enjoys private elevator
access. The appraiser was unable to locate sales of directly comparable units in the subject building or in competing buildings
in the immediate area. The sales used are the only recent sales that reflect a similar caliber that would be considered viable
alternatives, offering a reliable basis for comparison. As sales data is so limited, this constrains the appraisers ability to adjust
for every feature. The sales used are considered to have overall similar utility and would be appealing to potential purchasers
in this segment of the market.  

Sale 1 is a smaller unit located in a similar boutique building (1 of 19 units) just south of the subject. This unit includes three
parking spaces and has been custom finished with hardwood flooring, decorative ceilings, stone counter tops and accents,
custom wine storage room, and includes a large partially covered terrace.

Sales 2 and 3 are located in the Four Seasons development and would be considered a competing alternative to the subject
as this is also a high-end building located in the Yorkville area and also provides full concierge service.

Sale 2 is a smaller unit with two parking spaces. This unit has been redesigned and renovated and features quality finishes
such as hardwood flooring, custom wall accents and marble counter tops and high-end appliances.

Sale 3 also includes two parking spaces and has been renovated. The unit features private elevator access and finishes such
as hardwood flooring and renovated bathrooms and kitchen with stone counter tops and high-end appliances.

Time Adjustment Commentary

The reader should be cognizant that the subject is located in a prime development in a high-end neighborhood. The “Upper
End” of residential properties does not necessarily adhere to market trends, but rather participates when a desired property is
offered on the open market. This purchaser group is willing to be very competitive in negotiating a deal regardless of market
conditions at the time of the offering. That being said, TREB Statistics show an insignificant decrease in the average sale
price of residential condominiums in the central MLS districts since April,  May and June of 2024 and it is the opinion of the
appraiser that time adjustments were not warranted. See statistics below.

Time Adjustments
All MLS Toronto CENTRAL Districts  

Condominium Apartments  
Cumulative Monthly Average Price

Month 2023 Variance% 2024 Variance%
January $779,441 1.4 $762,600 3.7
February $784,411 0.8 $771,824 2.4
March $785,509 0.6 $776,829 1.8
April $791,527 -0.1 $792.594 -0.3
May $804,743 -1.8 $800,605 -1.3
June $809,348 -2.3 $803,014 -1.5
July $809,348 -2.3 $801,660 -1.4
August $803,560 -1.6 $794,057 -0.4
September $801,018 -1.3 $790,583* 0.0
October $799,721 -1.1
November $797,233 -0.8
December $795,377 -0.6
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Source: TREB Market Watch

* Note: Variance has been calculated utilizing September 2024 Cumulative Monthly Average Price

Further Analysis on Sales Activity in the Subject Development

There are currently two available listings in the subject building showing KSV Restructuring Inc. as Receiver and Manager of
Mizrahi (128 Hazelton) Inc.as the seller.  

801-128 Hazelton Avenue is currently listed for sale as of July 2, 2024 for $8,325,000 ($2,237 per square foot). This is a
3,721 square foot unit that includes two underground parking spaces and one locker.

802-128 Hazelton Avenue is currently listed for sale as of July 2, 2024 for $6,300,000 ($2,199 per square foot). This is a
2,865 square foot unit that includes two underground parking spaces and one locker.

The only sales in the subject building are as follows:

403-128 Hazelton Avenue is 1,488 square feet and include one underground parking space and one locker and sold for
2,450,000 ($1,647 psf) on July 30, 2024

401-128 Hazelton Avenue is 685 square feet and includes one underground parking space and one locker sold for
$1,160,000 ($1,693 per square foot) on July 18, 2023.  

502-128 Hazelton Avenue is 3,287 square feet and includes two underground parking space and one locker sold for
$6,075,000 ($1,848 per square foot) on August 25, 2022.

601-128 Hazelton Avenue is 3,048 square feet and includes two underground parking space and one locker sold for
$6,500,000 ($2,133 per square foot) on February 17, 2022.

The reader should also note that 203-133 Hazelton Avenue sold for $3,450,000 ($2,337 psf) on May 15, 2024. This is a 1,476
square foot unit located in a similar building developed by the same builder in the immediate area. This is a corner unit with a
terrace.

Analysis on Sales Activity in the Subject Area

There are currently 9 available listings of condominium apartments units located in the Yorkville area that are listed above
$8,000,000 and they are as follows (Not including unit 801 in the subject building, listed above):

1700-155 Cumberland Street is currently listed for sale as of August 6, 2024 for $29,000,000 ($4,365 per square foot). This is
a 6,644 square foot unit that includes four underground parking spaces.

5202-50 Yorkville Avenue is currently listed for sale as of September 9, 2024 for $18,800,000 ($3,794 per square foot). This
is a 4,955 square foot unit that includes three underground parking spaces.

4001-50 Yorkville Avenue is currently listed for sale as of September 11, 2024 for $8,695,000 ($3,025 per square foot). This
is a 2,874 square foot unit that includes three underground parking spaces.

3801-200 Cumberland Street is currently listed for sale as of September 25, 2024 for $17,800,000 ($4,437 per square foot).
This is a 4,012 square foot unit that includes six underground parking spaces.

703-118 Yorkville Avenue is currently listed for sale as of September 4, 2024 for $14,800,000 ($2,368 per square foot). This
is a 6,250 square foot unit that includes four underground parking spaces.

601-118 Yorkville Avenue is currently listed for sale as of June 1, 2024 for $14,800,000 ($1,776 per square foot). This is a
5,206 square foot unit that includes six underground parking spaces.
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PH2A- 88 Davenport Road is currently listed for sale as of June 17, 2024 for $8,980,000 ($2,406 per square foot). This is a
4,124 square foot unit that includes two underground parking spaces.

1501-206 Bloor Street West is currently listed for sale as of May 22, 2024 for $9,249,000 ($2,100 per square foot). This is a
4,276 square foot unit that includes two underground parking spaces.

The asking Price per Square foot of these listings range from $1,776 to $4,365.

Sales of  Single Underground Parking Spaces

There have been two publicly traded sales of single underground parking spaces in Yorkville proper since January 2023. They
sold for $115,000 (at 18 Yorkville Avenue)  and $157,000 (at 188-200 Cumberland Street), respectively.  

The appraiser elected to apply a $100,000 adjustment for the additional parking space on sales 2 and 3 as this is the price
single parking spaces have been trading for in the subject building, as per the client.

'AS IS' MARKET VALUE

The appraiser has been instructed to provide the 'as is' market value of the subject property. As of the date of inspection the
subject unit was only at the framing stage of construction. The appraiser was unable to locate current sales activity which are
in a partially complete state of construction at time of sale.

Thus, the 'as is' market value has been estimated utilizing the following steps:

1) Estimate the subject's current 'as if complete' market value.
2) Estimate total cost to complete, including an allowance for risk and profit.
3) Deduct total cost to complete from the 'as if complete' market value to arrive at the subject's current 'AS IS' market value.

The appraiser was provided with a budget/ quote from Gillam to complete the unit with high end finishes. The quote did not
list the specific finishes or give a breakdown of the items left to complete. As relayed to the appraiser, it is assumed that
finishes will be of high quality and are expected to meet or exceed the standard typically found in comparable properties
currently available for purchase in the immediate area. It is also assumed that the quote provided to the appraiser is correct
and accurate. The total cost according to the quote is $3,215,500 and it is assumed this is plus HST.

This report is based on the assumption that the work will be completed with high quality materials and exceptional
workmanship. Should any of these assumptions be proven to be inaccurate for any reason whatsoever, we reserve the right
to readdress this appraisal report as it may impact the market value conclusion contained herein.

Based on the above, the subject's current  'AS IS ' market value may be calculated as follows:

'As if Complete'                                                                   $12,165,000
Less: Cost to complete (estimate)           $3,215,000 (rounded)
Risk and Profit  (10%)                              $1,265,000  
Total Costs                                                                           $4,480,000
Indicated 'AS IS' Market Value                                             $7,685,000 (rounded)

'AS IS' Market Value $7,685,000, Rounded

Definition of “As If Complete Value

The reader should be cognizant that the “as if complete value” is a hypothetical value based on the assumption that the
subject property would have been 100% complete based on the described features at the time of preparing the appraisal
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report.

Additional Scope of Appraisal Items

Type of Analysis  The approaches as applied to our report were investigated as to their relevance to this assignment,
including a review of market data necessary to properly apply these approaches. In this regard the Direct Comparison
approach has been applied and later reconciled to a final estimate of value.

Data Research:  Publications produced by TREB and MPAC provided information on applicable land use controls.  Sources
of market evidence included, as appropriate, the local real estate board, Land Title Office transactions – including those
reported by Data Systems and local assessors, and real estate agents, vendors and purchasers active in the market.  Title
has not been searched in this assignment.

Audits and Technical Investigations:  We did not complete technical investigations such as:

•       Detailed inspections or engineering review of the structure, roof or mechanical systems;
•       An environmental review of the property;
•       A site or building survey;
•       Investigations into the bearing qualities of the soils; or
•       Audits of financial and legal arrangements  

Verification of Third Party Information:  The analysis set out in this report relied on written and verbal information obtained
from a variety of sources we considered reliable.  Unless otherwise stated herein, we did not verify client-supplied information,
which we believed to be correct.  The mandate for the appraisal did not require a report prepared to the standard appropriate
for court purposes or for arbitration, so we did not fully document or confirm by reference to primary sources all information
herein.

MANDATORY CLAUSES
Appraisal Institute of Canada ©- Effective December, 2018

ASSUMPTIONS, LIMITING CONDITIONS, DISCLAIMERS AND LIMITATIONS OF LIABILITY

The certification that appears in this report is subject to compliance with the Personal Information and Electronics Documents

Act (PIPEDA), Canadian Uniform Standards of Professional Appraisal Practice (“CUSPAP”) and the following conditions:

This report is prepared only for the client and authorized users specifically identified in this report and only for the specific use

identified herein.  No other person may rely on this report or any part of this report without first obtaining consent from the

client and written authorization from the authors. Liability is expressly denied to any other person and, accordingly, no

responsibility is accepted for any damage suffered by any other person as a result of decisions made or actions taken based

on this report.  Liability is expressly denied for any unauthorized user or for anyone who uses this report for any use not

specifically identified in this report.  Payment of the appraisal fee has no effect on liability.  Reliance on this report without

authorization or for an unauthorized use is unreasonable.   

Because market conditions, including economic, social and political factors, may change rapidly and, on occasion, without

warning, this report cannot be relied upon as of any date other than the effective date specified in this report unless

specifically authorized by the author.

The author will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it.

The property is appraised on the basis of it being under responsible ownership. No registry office search has been performed

and the author assumes that the title is good and marketable and free and clear of all encumbrances. Matters of a legal

nature, including confirming who holds legal title to the appraised property or any portion of the appraised property, are
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outside the scope of work and expertise of the appraiser. Any information regarding the identity of a property’s owner or

identifying the property owned by the listed client and/or applicant provided by the appraiser is for informational purposes only

and any reliance on such information is unreasonable. Any information provided by the appraiser does not constitute any title

confirmation. Any information provided does not negate the need to retain a real estate lawyer, surveyor or other appropriate

experts to verify matters of ownership and/or title.  

Verification of compliance with governmental regulations, bylaws or statutes is outside the scope of work and expertise of the

appraiser. Any information provided by the appraiser is for informational purposes only and any reliance is unreasonable. Any

information provided by the appraiser does not negate the need to retain an appropriately qualified professional to determine

government regulation compliance.  

No survey of the property has been made. Any sketch in this report shows approximate dimensions and is included only to

assist the reader of this report in visualizing the property. It is unreasonable to rely on this report as an alternative to a

survey, and an accredited surveyor ought to be retained for such matters.

This report is completed on the basis that testimony or appearance in court concerning this report is not required unless
specific arrangements to do so have been made beforehand.  Such arrangements will include, but not necessarily be limited
to: adequate time to review the report and related data, and the provision of appropriate compensation
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Personal Information Protection and Electronic Documents Act (PIPEDA)

 
On the date of inspection, the dwelling was vacant and free of any personal chattels or property.  Thus, the interior

photographs included in this report would be in compliance with the Act.

333



EXTRAORDINARY ITEMS ADDENDUM
Reference: File #

EXTRAORDINARY ASSUMPTIONS & EXTRAORDINARY LIMITING CONDITIONS

An extraordinary assumption is a hypothesis, either supposed or unconfirmed, which if not true, could alter the appraiser's opinions and conclusions.

HYPOTHETICAL CONDITIONS

Hypothetical conditions may be used when they are required for legal purpose, for purposes of reasonable analyses or for purposes of comparison. Common hypothetical conditions

include proposed improvements, completed repairs, rezoning, or municipal services. FOr every Hypothetical Condition, an Extraordinary Assumption is required. Following is a

description of each hypothetical condition applied to this report, the rationale for its use and its effect on the result of the assignment.

By accepting this report, the authorized client or the authorized user accepts that:

1. The hypothetical condition and assumptions identified in this report have not been independently verified or are items that are assumed to be true as part of this assignment, and

2. This report may not be reasonably relied on as proof that any of the hypothetical conditions or assumptions are true and accurate or that they will be true and accurate at any point

in the future, and

3. In the event that any hypothetical condition or assumption in this report is discovered not to be true and accurate, it may impact the estimate of market value provided in this report.

The author(s) disclaims any liability arising from any hypothetical condition or assumptions not being true and accurate as at the date of this report or in the future.

E
X

T
R

A
O

R
D

IN
A

R
Y

  I
T

E
M

S
  A

D
D

E
N

D
U

M

AIC0124 Form produced using ACI software, 800.234.8727 www.aciweb.com
©2023 Appraisal Institute of Canada All rights reserved.

AICEXTRAORD_24EN  01042024

24100115A

This appraisal report has been completed under the Hypothetical Condition that construction is complete as of the date of valuation, 

when actually, construction of the subject unit has been halted. The indicated value is the market value of the subject upon completion 

of the construction program as per plans and information provided to the appraiser by the client which, is assumed to be correct and 

accurate. The indicated value is the market value based on current market conditions as of the effective date of appraisal. Should 

market conditions and market values change due to unforeseen influences, prior to the completion of construction, the appraiser shall 

be released from this report. The client is aware that, as the degree of departure from a full appraisal report increases, there is a 

corresponding decrease in the level of reliability of the report, resulting in a higher level of risk for the user of the report. It is 

acknowledged by both parties that a subsequent physical inspection of the subject property and/or a more in depth investigation may 

result in a different market value conclusion.

Unless otherwise stated in this report, the appraiser has no knowledge of any hidden or unapparent conditions of the property (including, but not limited to, its soils, 

physical structure, mechanical or other operating systems, its foundation, etc.) or adverse environmental conditions (on it or a neighbouring property, including the 

presence of hazardous wastes, toxic substances, etc.) that would make the property more or less valuable. It has been assumed that there are no such conditions 

unless they were observed at the time of inspection or became apparent during the normal research involved in completing the appraisal.

This report should not be construed as an environmental audit or detailed property condition report, as such reporting is beyond the scope of this report and/or the 

qualifications of the appraiser. The author makes no guarantees or warranties, express or implied, regarding the condition of the property, and will not be responsible 

for any such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist. The bearing capacity of the 

soil is assumed to be adequate. 

The appraiser is not qualified to comment on environmental issues that may affect the market value of the property appraised, including but not limited to pollution or 

contamination of land, buildings, water, groundwater or air. Unless expressly stated, the property is assumed to be free and clear of pollutants and contaminants, 

including but not limited to moulds or mildews or the conditions that might give rise to either, and in compliance with all regulatory environmental requirements, 

government or otherwise, and free of any environmental condition, past, present or future, that might affect the market value of the property appraised. If the party 

relying on this report requires information about environmental issues then that party is cautioned to retain an expert qualified in such issues. The author of this 

report expressly deny any legal liability relating to the effect of environmental issues on the market value of the subject property.

This report must be relied on in its entirety. The contents and/or no parts thereof of this report shall be extracted, reformatted or conveyed to any person, third party 

or entity, without the written consent and approval of the author of this report, particularly as to value conclusions, the identify of the appraiser/firm to which the 

appraiser is connected, or any reference to the AIC, AIC Ontario, or the appraiser's designation. Further, the appraiser assumes no obligation, no liability or 

accountability to any third party, and this report cannot be used for any purpose, other than stated within this appraisal report.

As per the client, the subject unit includes three parking spaces and one locker.  As the appraiser is unable to confirm ownership of the parking spaces or the locker, 

the appraiser has assumed that this information is true and accurate. Should this assumption be proven to be inaccurate for any reason whatsoever, we reserve the 

right to readdress this appraisal report as it may impact the market value conclusion contained herein.
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Borrower: File No.:
Property Address: Case No.:
City: Prov.: P.C.:
Lender:

FRONT VIEW OF
SUBJECT PROPERTY

Appraised Date:
Appraised Value: $

REAR VIEW OF
SUBJECT PROPERTY

STREET SCENE

KSV Advisory Inc.

M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable

12,165,000

October 18, 2024
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Borrower: File No.:
Property Address: Case No.:
City: Prov.: P.C.:
Lender:

COMPARABLE SALE #1

Sale Date:
Sale Price: $

COMPARABLE SALE #2

Sale Date:
Sale Price: $

COMPARABLE SALE #3

Sale Date:
Sale Price: $

KSV Advisory Inc.

M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable

9,150,000/ $2,314 psf

May 15, 2024

Toronto, Ont. M5R 2E2

36 Hazelton Avenue #5B

8,400,000/ $2,923 psf

June 21, 2024

Toronto, Ont. M5R 0A3

50 Yorkville Avenue #4501

9,775,000/ $2,857 psf

April 23, 2024

Toronto, Ont. M5R 0A3

50 Yorkville Avenue #4303
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M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable
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M5R 1J3Ont.Toronto

128 Hazelton Avenue #901
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Borrower: File No.:
Property Address: Case No.:
City: Prov.: P.C.:
Lender: KSV Advisory Inc.

M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable
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AERIAL MAP

Borrower: File No.:
Property Address: Case No.:
City: Prov.: P.C.:
Lender: KSV Advisory Inc.

M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable
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INTERIOR PHOTOS

Borrower: File No.:
Property Address: Case No.:
City: Prov.: P.C.:
Lender:

Form produced using ACI software, 800.234.8727 www.aciweb.com INT6AR 06152012

KSV Advisory Inc.

M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable

Interior Interior

Interior Interior

Interior Interior
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INTERIOR PHOTOS

Borrower: File No.:
Property Address: Case No.:
City: Prov.: P.C.:
Lender:

Form produced using ACI software, 800.234.8727 www.aciweb.com INT6AR 06152012

KSV Advisory Inc.

M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable

Interior Interior

Interior Interior

Direct Elevator Access

Balcony View facing North East
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INTERIOR PHOTOS

Borrower: File No.:
Property Address: Case No.:
City: Prov.: P.C.:
Lender:

Form produced using ACI software, 800.234.8727 www.aciweb.com INT6AR 06152012

KSV Advisory Inc.

M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable

Balcony Balcony

View facing South Exit to Stairs

Balcony Parking Garage Entrance located on the North side of the 

building

Other
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INTERIOR PHOTOS

Borrower: File No.:
Property Address: Case No.:
City: Prov.: P.C.:
Lender:

Comment:

Comment:

Comment:

Form produced using ACI software, 800.234.8727 www.aciweb.com INT3AR 06152012

KSV Advisory Inc.

M5R 1J3Ont.Toronto

128 Hazelton Avenue #901

24100115ANot Applicable

Street View facing East from Davenport 

Road

Other

Building Entrance from Hazelton Avenue

Other

View of the subject building from 

Hazelton Avenue

Other
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Client Reference No.: File No.:

SCOPE OF THE APPRAISAL

The Scope of the Appraisal contains the necessary research and analysis to prepare a report in accordance with

its intended use.  The following are comments which describe the extent of the procedures used in the collection,

confirmation and reporting of the information involved in preparing this report.

Form #: CSA-SCOPE 09/97 Form produced using ACI software, 800.234.8727 www.aciweb.com

Simon & Associates Ltd.

The following scope of work includes sections for all types of residential assignments.  Please disregard those 

sections not relevant to the property being appraised.

The scope of work refers to the due diligence undertaken by the appraiser including the terms of reference from the 

client.  The scope refers to the type of information researched and analysis applied.  Scope includes, but is not 

limited to, the extent of inspection, research into physical and economic factors that could affect the property, data 

research, verification, and inspection of comparables and analysis applied.

This current appraisal complies with the Standards of the Appraisal Institute of Canada.  We are competent in this 

type of appraisal analysis and have appraised this type of property previously.

Publications produced by the local authority provided information on applicable land use controls.  Sources of 

market evidence included, as appropriate, the local real estate board, Land Title Office transactions - including those 

reported by local assessors, real estate agents, vendors and purchasers active in the market.  Fidelity National 

Information Solutions (Teelapoint), Teranet (GeoWarehouse).  Municipal Property Assessment Corporation (MPAC) 

and location municipalities provided information on the state of title.

We did no completed technical investigations such as : detailed inspections or engineering review of the structure, 

roof or mechanical systems; an environmental review of the property, a site of building survey; investigations into 

the bearing qualities of the soils; or audits of financial and legal arrangements concerning the leases, if any.

The analysis set out in this report relied on written and verbal information obtained from a variety of sources we 

considered reliable.  Unless otherwise slated herein, we did not verify client-supplied information, which we believed 

to be correct.  The mandate for the appraisal did not require a report prepared to the standard appropriate for court 

purposes or for arbitration, so we did not fully document or confirm by reference to primary sources all information 

herein.

The local municipality was not contacted to determine if the subject buildings have any municipal property standards 

work orders registered against them.  The local fire department was not contacted to determine if the subject 

buildings comply with fire regulations.  However, the estimate of market value contained in this report requires that 

the subject buildings are in compliance with the above regulations.

This appraisal provides an assessment of the market value of the subject buildings based on their general 

conditions and characteristics.  This is not a report on the structural integrity of the buildings or whether any major 

repairs are required.  The services of a structural engineer, professional contractor or licensed tradesman may be 

required to advise on these matters.

The market value for the land has been determined by using the comparison approach to value.  The most relevant 

information has been selected from the market and analyzed to support the site value used in this report.  This 

information is contained in the files of the appraiser at the above address.

The cost approach has been utilized as if it is a requirement of the form and requested by the client.  While 

sometimes requested by lenders, the cost approach is not typically used by purchasers or vendors in the 

marketplace, particularly with respect to older homes.  Further, there is little or no empirical evidence to support the 

rates of depreciation used in the approach other than that indicated by the comparable sales used in the comparison 

approach.  Accordingly, the cost approach is not necessarily a reliable indicator of market value and the reader is 

warned not to rely on the value indicated in the cost approach in this report, nor to use it to determine the fire 

insurance to be placed on the property.  If a cost approach has not been included in this report, the rational is that 

the subject residence is not new and has a significant level of accrued depreciation, an estimate of which would be 

difficult to substantiate.  

The income approach to value has not been used in this appraisal report, as the market does not view the subject 

property as one that lends itself to the criteria of an investment property.

The appraiser is not qualified to comment on environmental issues that may affect the market value of the property 

appraised, including but not limited to pollution or contamination of land, buildings, water, groundwater on air.  

Unless expressly stated, the property is assumed to be free and clear of pollutants and contaminants, including but 

not limited to moulds or mildew of the conditions that might give rise to either, and in compliance with all regulatory 

environmental requirements, government or otherwise, and free of any environmental condition, past, present or 

future, that might affect the market value of the property appraised.  If the party relying on this report requires 

information about environmental issues then that party is cautioned to retain an expert qualified in such cases.  We 

expressly deny any legal liability relating to the effect of environmental issues on the market value of the property 

appraised.

24100115A
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CONSTANTINE ENTERPRISES INC. 

Applicant 

-and- MIZRAHI (128 HAZELTON INC.) AND 
MIZRAHI 128 HAZELTON RETAIL INC. 

Respondents 

Court File No.:  CV-24-00715321-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding commenced at Toronto 

MOTION RECORD  
(Disclaimer of Agreement of 

Purchase and Sale) 

NORTON ROSE FULBRIGHT CANADA LLP 
222 Bay Street, Suite 3000, P.O. Box 53 
Toronto, ON  M5K 1E7   

James Renihan LSO#: 57553U
Tel: 416.216.1944
james.renihan@nortonrosefulbright.com 

Jennifer Stam, LSO#: 46735J 
Tel: 416.202.6707 
jennifer.stam@nortonrosefulbright.com 

Lauren Archibald LSO#: 87151U
Tel: 416.278.3787
lauren.archibald@nortonrosefulbright.com

Tel: 416.216.4000
Fax: 416.216.3930

Lawyers for the Receiver


	Motion Record - Receiver (128 Hazelton) - KSV Restructuring Inc.  - 11-JAN-2025
	Index
	Tab 1 - Notice of Motion
	Tab 2 - Third Report of the Receiver dated January 10, 2025
	Appendix A – PIN Numbers
	Appendix B – Receivership Order dated June 4, 2024
	Appendix C – First Report of the Receiver dated June 14, 2024
	Appendix D – Agreement of Purchase and Sale dated April 21, 2016 
	Appendix E – Amendment to APS dated May 15, 2017
	Appendix F – Mutual Release and Termination Agreement dated August 16, 2019
	Appendix G – Unit 901 APS dated August 16, 2019
	Appendix H – Amendment to 901 APS dated August 16, 2019 
	Appendix I – Amendment to the 901 APS dated April 13, 2020
	Appendix J – Hazelton Invoice to David Berry dated October 2, 2022
	Appendix K – Statement of Critical Dates and Tarion Addendum
	Appendix L – Term Sheet dated June 6, 2016
	Appendix M – Supplement to Term Sheet dated June 28, 2016
	Appendix N – Confidentiality Agreement dated June 28, 2016
	Appendix O – Loan Agreement dated June 29, 2016
	Appendix P  – Letter dated April 16, 2020
	Appendix Q  – Amendment to Loan Agreement dated October 12, 2021
	Appendix R  – Estimate of Cost to Complete Unit 901
	Appendix S  – Appraisal of Unit 901



