Court File No.: 09-8240-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE MR. )  WEDNESDAY, THE 12"
)
JUSTICE MORAWETZ )y DAY OF MAY, 2010

MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, ¢. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
EDDIE BAUER OF CANADA, INC. AND EDDIE BAUER CUSTOMER SERVICES INC.

ORDER

THIS MOTION, made by Tenere of Canada, Inc. (formerly Eddie Bauer of Canada,
Inc.) (“Tenere”) and Yuma Customer Services Inc. (formerly Eddie Bauer Customer Services
Inc.) (collectively, the “Applicants™) for certain of the relief set out in the Applicants’ notice of

motion dated April 20, 2010, was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Affidavit of Kelly Green sworn April 20, 2010, and the exhibits
thereto (the “Green Affidavit™) and the Eighth Report of RSM Richter Inc. dated April 20, 2010
(the “Eighth Report”), in its capacity as monitor (the “Monitor”) of the Applicants, and on
hearing submissions of counsel for the Applicants, the Monitor, Wilmington Trust Company and
Her Majesty the Queen in Right of Canada, as represented by the Minister of National Revenue,

no one appearing for any other person on the service list, although duly served as appears from



) -
the Afﬁdawt of Sel vice of Chustophm G AlHlStl ong sworn Apul 21 2010 ﬁlcd the Affidavit

of Service of Deborah S Mulphy swotn Apul 21 2010 hled and the lettel ﬁom Goodmans

' L—L»P_ to the service hst _dated Apul 29, 201 (), ﬂled.

IR THIS COURT ORDERS that Lhe tlme for the selvwe of the Apphcants motion record
and the Elghth Report 15 heleby abndged so that this Motlon is plopelly 1elulnab]e today and

hereby dlspenses with fLuther service thexeof

: 2 ) THIS COURT ORDERS that unless olhelwme speoliled capltahzed tefmms. used hmem '
vshall have thc meanmg ascnbed 1o them 1n the Inmal Oldel of the Honourable M1 Tustxce :

Morawetz dated June 17 2009 as amended and lcstated (the “Im[ml Ordcr”)

3. THIS COUR’I ORDERS that the Sale Proceeds Alloccmon (aq deﬁned in the Green

Afﬁdavu) be: and is heleby appmved

4! TIIIS COURT ORDI‘RS the Mom[m be and IS hcwby authorlzed and dnectod to

-d1st11bute a poruon oflhe Sale Ploceeds (aS deﬁned in the Gleen Afﬁdawt) as fo lows
(8. -U'VS$7Y,'8'0_O,O'O'0_"to 'Aniaki"gdsa, Im,'; and

(b) an agg1egate of $1 200 10 the hO]dGlS of three admnted umecmed clanm agamst .

Tenelo S

5 TIIIS COURT ORDERS 1hat pendlng fmthm Olde1 of 1hls Coult Lhe Monltm be and

is he1eby aulhorued and dnected to estabhsh a holdback of the Sale Ploeeeds in: the amount of

2, 500 000,




6. THIS COURT ORDERS that thc Imeloompany ¢ halge on the Plopelty pr 0v1dcd f01 in

the Initial Order be and s he1eby released, expunged and dischar gcd as against the Property,

7. TIHS COURT ORDERS that the Admmlsm ation’ Chcuge on the P1 opeity pr ov1ded fori in

the Inlual Older be and is hereby amendod such that it Shall not- excecd an agglcgatc dmount of

$500,000. .

15846283

' g LNTERI—D AT/INSC‘RITA .'
aHED AT/ TORONTO_. E
- LE/DANS LE B_EGISJ RENO.: -
MAY 1.2 2010
PER /PAR: CL
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