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Court File No.: 09-8240-CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C.C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
EDDIE BAUER OF CANADA, INC. AND EDDIE BAUER CUSTOMER SERVICES INC.

SEVENTEENTH REPORT OF
DUFF & PHELPS CANADA RESTRUCTURING INC.

DECEMBER 9, 2014

1.0 Introduction

1. Pursuant to an order of the Ontario Superior Court of Justice (the “Court”)
made on June 17, 2009, as amended and restated (the “Initial Order”),
Tenere of Canada Inc. (formerly, Eddie Bauer of Canada, Inc.) (“Tenere”)
and Yuma Customer Services Inc. (formerly, Eddie Bauer Customer Services
Inc.) (“Yuma”) (jointly, the “Company”) were granted protection under the
Companies’ Creditors Arrangement Act (“CCAA”) and RSM Richter Inc.
(“Richter”) was appointed as Monitor (the “Monitor”).

2. As a result of the acquisition of Richter’s Toronto restructuring practice by
Duff & Phelps Canada Restructuring Inc. (“D&P”), D&P replaced Richter as
Monitor pursuant to a Court order dated December 12, 2011.

3. This report (“Report”) is filed by D&P in its capacity as Monitor.

4. On June 17, 2009, Amargosa, Inc. (formerly, Eddie Bauer, Inc.), the
Company’s US based parent company, and certain other US affiliates
(collectively, “Eddie Bauer US”), commenced reorganization cases under
chapter 11 of title 11 of the United States Code in the United States
Bankruptcy Court for the District of Delaware (the “Chapter 11 Proceedings”).
The Company is not subject to the Chapter 11 Proceedings. Pursuant to the
First Amended Joint Plan of Liquidation filed in the Chapter 11 Proceedings
(the “Plan”), EBHI Liquidating Trust, successor-in-interest to Amargosa, Inc.
(“EBHI Trust”) was formed. Pursuant to the Plan, the shares of Tenere were
transferred to EBHI Trust.
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1.1 Purposes of this Report

1. The purposes of this Report are to:

a) Provide background information about the Company and these
proceedings;

b) Provide an update on the status of tax refunds owing to Tenere;

c) Provide an overview of the Monitor’s activities since the Monitor’s
Sixteenth Report to Court dated March 17, 2014 (the “Sixteenth
Report”); and

d) Recommend that this Honourable Court make an order:

 Granting the Company’s request for an extension of its stay of
proceedings from December 31, 2014 to September 30, 2015;
and

 Approving the Monitor’s activities, as described in this Report.

2.0 Background

1. Eddie Bauer US and the Company sold outerwear, apparel and accessories.

2. The Eddie Bauer brand is internationally recognized - at the commencement
of the US and Canadian insolvency proceedings, Eddie Bauer products were
available at approximately 370 retail and outlet stores in North America,
including 36 retail stores and one warehouse located in Canada, as well as
through catalogue and website sales. At the commencement of these
proceedings, the Company employed approximately 933 individuals in
Canada.

2.1 Sale of Assets, Claims Procedure and Distributions in these
Proceedings

1. The Monitor’s Eleventh Report to Court dated June 13, 2011 (the “Eleventh
Report”) provides details of the Court-approved sale of substantially all of the
Company’s business and assets, the value allocation between the Company
and Eddie Bauer US, the results of the claims procedure and distributions to
creditors made over the course of these proceedings. A copy of the Eleventh
Report is attached as Appendix “A”, without appendices.
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2. At this time, there are no remaining creditors of Tenere. Pursuant to orders
of this Honourable Court made on May 12, 2010, August 12, 2010 and
June 23, 2011, all creditor claims have been paid in full and approximately
$2.7 million (net of withholding taxes) has been distributed to Tenere’s
shareholder, EBHI Trust. Distributions made to EBHI Trust in its capacity as
shareholder were made in accordance with a Court-approved Settlement
Agreement dated May 10, 2011 among Tenere, Yuma and Canada Revenue
Agency (“CRA”).

3. CRA is the sole remaining creditor of Yuma; however, there are no remaining
funds or realizable assets in Yuma’s estate.

3.0 Assets under Administration

3.1 Cash

1. There is presently approximately $76,000 in Tenere’s trust account
maintained by the Monitor (the “Trust Account”). A statement of receipts and
disbursements for the period ended December 5, 2014 is attached as
Appendix “B”.

3.2 Potential Tax Refunds

1. As previously reported, the sole outstanding issue in these proceedings is a
“Competent Authority” transfer pricing refund application (“Competent
Authority Application”) being administered by Gowling Lafleur Henderson LLP
(“Gowlings”) on behalf of Tenere.

2. Gowlings was engaged by the Monitor, on behalf of Tenere, on a contingency
fee basis in accordance with a Court order made on December 8, 2009. If
successful, the Competent Authority Application could result in material tax
refunds payable to Tenere.

3. Since the Sixteenth Report, there have been developments in respect of the
Competent Authority Application, a summary of which is as follows:

 Between April and May, 2014: CRA provided to the Monitor and
Gowlings several information requests in connection with its review of
the Competent Authority Application.

 Between July and November, 2014: CRA reviewed the additional
information provided and Gowlings responded to other questions and
issues raised by CRA.

 November 20, 2014: Gowlings attended a meeting with CRA to
discuss CRA’s preliminary findings. Subject to certain additional
information to be provided to CRA, it appears that a portion of the
Competent Authority Application will be accepted by CRA.
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4. As at the date of this Report, Gowlings and CRA are arranging a meeting
which is expected to take place in December. At or shortly following that
meeting, CRA’s ruling is expected.

3.3 Other Assets

1. Other than the funds on deposit in the Trust Account (approximately $76,000)
and the potential tax refunds, the Monitor is not aware of any assets
remaining to be realized upon.

4.0 Company’s Request for an Extension

1. The Monitor supports the Company’s request for an extension of the stay of
proceedings for the following reasons:

 The Company is acting in good faith and with due diligence;

 An extension will provide the opportunity to continue to pursue the tax
refunds; and

 Eddie Bauer US, the ultimate beneficiary of any funds to be realized in
these proceedings, is apprised of the status of the Competent
Authority Application and consents to the proposed extension.

2. Given the uncertainty around the amount of time required to resolve tax
matters, and the potential for additional objections or other matters to be
addressed with CRA following the issuance of its ruling, the Monitor believes
an extension of the stay of proceedings until September 30, 2015 is
appropriate.

4.1 Cash Flow

1. As the Company is inactive, a cash flow projection has not been prepared for
the stay extension period. The remaining costs in these proceedings (largely
professional fees) are to be funded from the funds in the Trust Account,
which are subject to the Administration Charge. The Company has not filed a
cash flow since its operations were terminated. There have been 11
extensions granted without a cash flow having been filed and based on cash
flow disclosure identical to the disclosure provided in this Report.







































Tenere of Canada, Inc. and Yuma Customer Services Inc.

Statement of Receipts and Disbursements

For the Period Ended December 5, 2014

USD Account CAD Account

Proceeds of sale of assets 11,000,000 -

Tax refunds - 7,696,024

Sundry collections 100 133,254

Interest income 9,684 46,895

Transfers between estate accounts - 1,069,606

11,009,784 8,945,779

Disbursements

Court approved distributions

Amargosa, Inc. 9,983,500 1,374,020

EBHI Liquidating Trust - 4,419,863

Canada Revenue Agency 70,000 1,059,773

Other creditors 185 1,026

Transfers between estate accounts 955,392 -

Professional fees

Monitor - 584,692

Legal fees and disbursements 281 620,906

Tax Advisory - 412,906

GST/HST on disbursements - 131,094

PST remittances (for July, 2009) - 229,926

Publication costs - 20,570

Payroll obligations - 2,771

Miscellaneous expenses 426 12,335

11,009,784 8,869,882

Balance in Estate Accounts - 75,896

Receipts


