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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF ARIZONA 

In re: 

Elevation Gold Mining Corporation, et al., 

Debtor in a Foreign Proceeding. 

Chapter 15 

Case No. 2:24-bk-06359-EPB 

(Jointly Administered) 

ORDER RECOGNIZING AND 
ENFORCING CANADIAN SALE 
ORDER AND DISTRIBUTION ORDER 

This matter came before the Court pursuant to the Motion For Recognition And 

Enforcement Of Canadian Sale And Distribution Order [Dkt. 110] (the “Recognition 

Motion”) filed in the above-captioned Chapter 15 cases (collectively, the “Chapter 15 

Case”) by KSV Restructuring Inc. in its capacity as the Monitor (the “Monitor”) for the 

Chapter 15 Debtors in the Chapter 15 Case (collectively, the “Debtors”).  In the 

Recognition Motion, the Monitor requests that this Court recognize, give full force and 

effect to, and make binding on all United States assets and United States creditors of the 

Debtors: (a) a sale and reverse vesting order (the “Canadian Sale Order”) entered by the 

Canadian Insolvency Court (the “Canadian Court”) in the pending Canadian insolvency 

proceeding involving the Debtors (the “Canadian Proceeding”); and (b) a distribution 

order entered by the Canadian Court in the Canadian Proceeding (the “Canadian 

Distribution Order” and, collectively with the Canadian Sale Order, the “Canadian 

Orders”).  A copy of the Canadian Sale Order is attached to this Order as Exhibit 1 and a 

AS AMENDED BY THE COURT

Eddward P. Ballinger Jr., Chief Bankruptcy Judge 
_________________________________ 

Dated: December 30, 2024

SO ORDERED.
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copy of the Canadian Distribution Order is attached hereto as Exhibit 2.1   

Objections (collectively, the “Objections”) to the Recognition Motion were 

filed by Patriot Gold Corporation (“Patriot”) [Dkt. #139] and Nomad Royalty 

Company Limited (“Nomad”) [Dkt. #138].  (Patriot and Nomad are referred to herein 

collectively as the “Royalty Holders”.)  The Court held a hearing on the Recognition 

Motion on December 23, 2024 (the “Hearing”).   

After consideration of the Motion, the documents submitted by the Monitor in 

support thereof, the Objections, the other pleadings and documents submitted to the Court 

in regard to the Motion, the arguments of counsel presented at the Hearing, and the entire 

record before the Court regarding this matter, the Court finds and concludes as follows: 

(A) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334 and 11 U.S.C. § 1501; 

(B) this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P); 

(C) venue is proper in this District pursuant to 28 U.S.C. § 1410; 

(D) the Monitor has given appropriate, sufficient and timely notice of the 

Motion; 

(E) the Court has the authority to grant the requested relief under 11 U.S.C. §§ 1507 

and 1521; and 

(F) there is good cause for the entry of this Order for the reasons stated by the Court 

on the record at the Hearing. 

NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 

1. The Motion is hereby GRANTED as and to the extent provided in this 

Order. 

2. Except as provided in this Order, the Objections filed by Patriot and Nomad 

are otherwise overruled. 

 
1  Unless specifically defined herein, capitalized defined terms used in this Order will have 
the same meanings as defined in the Canadian Sale Order and/or the Distribution Order, as 
applicable. 

Case 2:24-bk-06359-EPB    Doc 153    Filed 12/30/24    Entered 12/30/24 14:48:30    Desc
Main Document     Page 2 of 27



QB\93895025.5 
 

 

3 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  

   

3. The Canadian Orders are approved, recognized, and given full force and 

effect in the United States by this Court, but only under the terms and conditions stated 

in this Order.   

4. Notwithstanding any contrary provision of either the Canadian Sale Order 

or the Canadian Distribution Order, none of the rights, claims, or interests of the Royalty 

Holders under their respective royalty deeds or agreements, including their respective 

rights in the minerals at the Moss Mine in Arizona owned bv GVC and their proceeds, 

and further including all claims asserted or that may be asserted by the Royalty Holders 

in the Adversary Proceeding filed by Patriot [Adv. No. 2:24-ap-00253-EPB] and the 

Adversary Proceeding filed by Nomad [Adv. No. 2:24-ap-00252-EPB] (collectively, the 

“Adversary Proceedings”), are altered or affected in any way by this Order or the 

Canadian Orders, and all such rights, claims and interests held by the Royalty Holders 

are fully preserved as rights, claims, and/or interests enforceable against GVC (including 

after closing of the sale transaction which is the subject of the Canadian Sale Order), the 

Debtors, and all other parties. 

5. Without limiting the foregoing: 

a. Paragraph 11 of the Canadian Sale Order, the text of which is copied 

below, is expressly approved and adopted by this Court as an operative part of this Order 

recognizing the Canadian Sale Order: 

Paragraph 11 of Canadian Sale Order 

Notwithstanding anything to the contrary in this Order, this Court 
specifically makes no finding as to whether the interests of Patriot or 
Nomad are interests in real property or in relation to the Adversary 
Claims, and any interests, rights, or related claims asserted by Patriot 
or Nomad against the Petitioners in the Adversary Claims shall not be 
affected by this Court’s approval of the Sale Agreement or the 
Transaction, and shall be adjudicated in the Chapter 15 Court and, 
where appropriate, any other federal or state U.S. courts. This Order is 
without prejudice to the determination by the United State Bankruptcy 
Court for the District of Arizona of (i) whether the interest of Patriot 
or Nomad are interests in real property or (ii) the Adversary Claims, 
including with respect to the positions of all parties.  

Case 2:24-bk-06359-EPB    Doc 153    Filed 12/30/24    Entered 12/30/24 14:48:30    Desc
Main Document     Page 3 of 27



QB\93895025.5 
4 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

[As defined in the Canadian Sale Order, “‘Adversary Claims’ means 
the claims set out in the adversary complaints filed in the Chapter 15 
Proceedings by Nomad and Patriot on November 18, 2024 and 
November 19, 2024, respectively, as may be amended or adjudicated 
in accordance with the Chapter 15 Proceedings;”  Canadian Sale 
Order, ¶ 2(a).] 

b. All “GVC Residual Assets” (as defined in the Canadian Sale Order)

transferred from GVC to Elevation Gold under the Canadian Sale Order, including all 

pre-sale closing cash, accounts receivable, and rights to proceeds from minerals 

extraction (i) shall remain subject to all of the respective asserted or potential claims 

and/or interests of the Royalty Holders, (ii) shall be segregated, preserved, and accounted 

for by the Monitor and the Debtors, and (iii) shall not be consumed, used, or disbursed 

in any way by the Monitor or the Debtors pending further order of this Court after a 

determination of the respective claims, rights, and interests asserted by the Royalty 

Holders in such property has been made by this Court.   

c. The proceeds of the Purchased Assets, as defined in the Canadian

Sale Order, shall be held in accordance with the terms of the Canadian Distribution Order. 

d. The third party releases granted in the Canadian Orders shall not be

recognized or effective in the United States with regard to: (i) the respective claims and 

interests of the Royalty Holders against GVC and/or the other Debtors with respect to 

property located within the United States;  and (ii) any claims that the Royalty Holders 

may hold or assert in the United States against any third parties, including, without 

limitation, the Debtors’ directors, officers, employees, or any third party recipients of 

funds in which the Royalty Holders assert(ed) an interest. 

6. All parties’ rights regarding the Adversary Proceedings, including any

jurisdictional or other arguments or claims that may be asserted as a result of the 

transactions which are the subject of the Canadian Orders, shall remain unaffected and 

are hereby fully reserved.   

7. Within two business days of the entry of this Order, the Monitor shall serve

a true and correct copy of this Order by the Court’s electronic service, and if that is not 

.====

===============================================================

=======================================
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available, by e-mail, where practicable, and where e-mail service is impracticable, by 

United States mail, first-class postage prepaid or by overnight courier, to: (a) the Office 

of the United States Trustee for the District of Arizona; (b) all parties to litigation 

currently pending in the United States in which any of the Debtors is a party; (c) all 

known material U.S. creditors and contract counterparties of the Debtors; and (d) all 

parties who have entered an appearance in the Chapter 15 Case.  Such service shall 

constitute due, adequate and sufficient service and notice of this Order, and no other or 

further service or notice shall be required. 

8. Notwithstanding any applicable Bankruptcy Rule, the terms and condition of 

this Order shall be immediately effective and enforceable upon its entry. 

9. The Court shall retain jurisdiction with respect to all matters relating to the 

interpretation or implementation of this Order. 

DATED AND SIGNED ABOVE 
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