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       Quarles	&	Brady	LLP	
															Renaissance	One	
					Two	North	Central	Avenue	
		Phoenix,	Arizona	85004‐2391	
							Telephone	602.229.5200	

John A. Harris, Esq. (#014459) 
john.harris@quarles.com  
Anthony F. Pusateri, Esq. (#036206) 
anthony.pusateri@quarles.com  
Attorneys for Patriot Gold Corp. 

IN THE UNITED STATES BANKRUPTCY COURT 
 

FOR THE DISTRICT OF ARIZONA 

In re: 
 
ELEVATION GOLD MINING 
CORPORATION, 
 

Debtor in a Foreign Proceeding. 

In Proceedings Under Chapter 15 
 
(Jointly Administered) 
 
Case No. 2:24-bk-06359-EPB  

In re: 
 
Golden Vertex Corp., 
 

Debtor in a Foreign Proceeding. 

 
 
Case No. 2:24-bk-06364-DPC 

In re: 
 
Golden Vertex (Idaho) Corp., 
 

Debtor in a Foreign Proceeding. 

 
 
Case No. 2:24-bk-06367-BKM 

In re: 
 
Eclipse Gold Mining Corporation, 
 

Debtor in a Foreign Proceeding. 

 
 
Case No. 2:24-bk-06368-MCW 

In re: 
 
Alcmene Mining Inc., 
 

Debtor in a Foreign Proceeding. 

 
 
Case No. 2:24-bk-06370-EPB 

In re: 
 
Hercules Gold USA LLC, 
 

Debtor in a Foreign Proceeding. 

 
 
Case No. 2:24-bk-06371-DPC 

PATRIOT GOLD CORPORATION’S OBJECTION TO MOTION FOR 
EXPEDITED CONSIDERATION OF DEBTORS’ MOTIONS TO AVOID 

ROYALTY INTERESTS IN ARIZONA MINE 
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This Objection is filed by Patriot Gold Corporation (“Patriot Gold”).1  Patriot Gold 

hereby objects to the Motion To Expedite Royalty Determination Motions (the “Motion to 

Expedite”) [Docket No. 55] filed on October 14, 2024 in the above-captioned Chapter 15 

case (the “Chapter 15 Case”) by Elevation Gold Mining Corporation (“Elevation 

Gold”), Eclipse Gold Mining Corporation (“Eclipse”) and Golden Vertex Corp. (“Golden 

Vertex”, and collectively with Elevation Gold and Eclipse, the “Chapter 15 Debtors”).  

In the Motion, the Chapter 15 Debtors request expedited consideration of a series of 

motions (the “Avoidance Motions”) filed by the Chapter 15 Debtors to avoid the royalty 

rights and interests held by Patriot Gold and other parties.2  The Chapter 15 Debtors ask 

that their Avoidance Motions be heard on an expedited basis and “as soon as practicable 

before November 22, 2024.” 

The Motion to Expedite should be denied for a number of reasons: 

1. Pursuant to a Royalty Deed dated as of May 25, 2016 (the “Royalty Deed”), 

Patriot Gold holds a royalty interest in the minerals at and produced from the Moss Mine 

located in Mohave County, Arizona owned by Chapter 15 Debtor GVC (which is an 

Arizona corporation).  Pursuant to the Royalty Deed and applicable Arizona and federal 

law, Patriot Gold holds a real property interest under the Royalty Deed.  Accordingly, 

Patriot Gold’s mineral rights interest and all proceeds therefrom is excluded from the 

estates of the Chapter 15 Debtors and it is not subject to avoidance or alteration in this 

Chapter 15 Case. 

2. Although they frame their Avoidance Motions as motions to “determine the 

nature” of the royalty interests held by Patriot Gold and other parties, the motions on their 

 
1  By filing this Objection to the Motion to Expedite, Patriot Gold does not waive, and it fully 
reserves, all of its rights, remedies, defenses, and objections that may be applicable regarding the 
Chapter 15 case, including, but not limited to, objections or defenses it may have to the jurisdiction 
of this Bankruptcy Court. 
 
2  The Avoidance Motions are, individually, the: (i) Motion To Determine The Nature Of 
Patriot Gold Corp’s Royalty Interest [Docket No. 52] (the “Patriot Gold Avoidance Motion”); 
(ii) Motion To Determine The Nature Of Nomad Royalty Company Limited’s Interest [Docket No. 
53]; and (iii) Motion To Determine The Nature Of The Finder’s Fee Agreement [Docket No. 54]. 
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face request that the Court avoid the royalty interests and rights that Patriot Gold and other 

parties hold.  See, e.g., Patriot Gold Avoidance Motion at pp. 10–11 (asking the Court to 

determine that Patriot Gold does not hold a real property interest).  As such, the Avoidance 

Motions are procedurally improper.  The Debtor can seek avoidance of Patriot Gold’s 

interest only through a properly filed adversary proceeding.  See Bankruptcy Rule 7001(2) 

(“proceeding to determine the validity, priority, or extent of a lien or other interest in 

property” must be sought through an adversary proceeding.)  The Chapter 15 Debtors 

should not be allowed to circumvent the adversary proceeding rules, and the rights and 

protections afforded to Patriot Gold and other parties thereunder, by improperly bringing 

their avoidance request through a motion and then asking for expedited consideration of 

same.3 

3. The Avoidance Motions are also substantively improper because they seek 

what is in reality an advisory ruling on the nature of the interests held by Patriot Gold and 

other parties in the absence of an underlying substantive request for relief.  The only 

purpose identified by the Chapter 15 Debtors for their improper request is the statement 

that they may at some point in the future request approval for a sale of the Moss Mine in 

Arizona.  No such sale request (much less any details regarding same) is yet before this 

Court or even the Canadian Court in the Canadian Proceeding (discussed below).  It is 

premature for the Chapter 15 Debtors to request isolated rulings regarding the interests of 

Patriot Gold and other parties unless and until the Debtors present an actual request for 

approval of an actual sale (including disclosure of all of its terms and details). 

4. The Chapter 15 Debtors say they have been pursuing a potential sale of the 

Moss Mine since the inception of their Canadian bankruptcy proceeding (the “Canadian 

Proceeding”).  The Debtors commenced the Canadian Proceeding on July 30, 2024.  The 

Chapter 15 Case has been pending since August 2, 2024.  However, the Chapter 15 

 
3  The Patriot Gold Avoidance Motion should be denied for a number of procedural and 
substantive reasons.  Patriot Gold reserves all of its rights to respond and object to the Avoidance 
Motion on all applicable grounds if and when any proceedings are scheduled in regard to the Patriot 
Gold Avoidance Motion. 
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Debtors waited more than two months after the filing of the Chapter 15 Case to file their 

Avoidance Motions.  There is no basis for expedited consideration of the Avoidance 

Motions, in particular in the absence of the procedural safeguards of a properly filed 

adversary proceeding, when they waited more than two months to file the motions. 

5. The Chapter 15 Debtors ask for expedited consideration of the Avoidance 

Motions because a hearing has been “prospectively” (i.e., tentatively) scheduled in the 

Canadian Proceeding for November 22, 2024, at which the Chapter 15 Debtors say they 

may present a sale proposal to the Canadian Court that may  involve the Moss Mine.  

However, this potential Canadian hearing (if it even occurs and if the Chapter 15 Debtors 

even have a sale to present) creates no basis for expedited consideration of the Avoidance 

Motions.  The law is clear that the Canadian Court cannot approve or adjudicate any 

proposed sale of the Moss Mine.  Rather, because the Moss Mine is in the United States, 

and pursuant to the clear terms of Bankruptcy Code §1520(a)(2), any proposed sale of the 

Moss Mine must be heard and determined by this Court pursuant to the requirements of 

Bankruptcy Code §363, and independently from any consideration or ruling by the 

Canadian Court.  See Bankruptcy Code §1520(a)(2); see also In re Fairfield Sentry Ltd., 

768 F.3d 239, 246 (2d Cir. 2014) (concluding that “the bankruptcy court erred when it 

gave deference to the [foreign court’s] approval of the transfer” of assets in the United 

States; US bankruptcy court is required to conduct an independent review and ruling under 

Bankruptcy Code §363.).  The Chapter 15 Debtors should not be allowed to use the 

possibility of a hearing in Canada to deprive Patriot Gold and other parties from having 

adequate time and proper procedural safeguards in responding to the Debtors’ improper 

avoidance requests. 

Accordingly, and for all the reasons discussed above, the Motion to Expedite 

should be denied. 
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DATED this 15th day of October, 2024. 
 

QUARLES & BRADY LLP 
Renaissance One 
Two North Central Avenue 
Phoenix, AZ 85004-2391 

By /s/ John A. Harris 
John A. Harris 
Anthony F. Pusateri 
 

Attorneys for Patriot Gold Corp. 

 

COPIES of the foregoing sent  
via e-mail this 15th day of October,  
2024, to: 
 
Anthony W. Austin  
Tyler Carlton  
Stacy Porche  
FENNEMORE CRAIG, P.C. 
2394 E. Camelback Road, Suite 600 
Phoenix, Arizona 85016 
Email:  aaustin@fennemorelaw.com 
  sporche@fennemorelaw.com 
Attorneys for Debtor Golden Vertex Corporation 
 
William L. Roberts 
LAWSON LUNDELL LLP 
1600 - 925 West Georgia Street 
VANCOUVER V6C 3L2 
BC 
Email:  wroberts@lawsonlundell.com 
 
Robert M. Charles, Jr. 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
1 South Church Avenue, Suite 2000 
Tucson, AZ 85701-1611 
Email: rcharles@lewisroca.com 
-and- 
Ken Coleman 
2628 Broadway  
New York, NY 10025  
Email: ken@kencoleman.us 
Attorneys for Debtors 
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Bradley Cosman 
PERKINS COIE LLP  
2525 E. Camelback Road, Suite 500  
Phoenix, AZ 85016  
Email: BCosman@perkinscoie.com  
-and- 
Amir Gamliel 
PERKINS COIE LLP  
1888 Century Park E., Suite 1700  
Los Angeles, CA 90067-1721 
Email: AGamliel@perkinscoie.com 
Attorneys for Maverix Metals Inc. 
 
Jeffrey Charles Whitley 
WHITLEY LEGAL GROUP, P.C. 
17550 N. Perimeter Dr., Ste 100 
Scottsdale, AZ 85255 
Email: jeff@whitleylegalgroup.com 
 
Paul A. Loucks 
DECONCINI MCDONALD YETWIN & LACY, P.C. 
2525 East Broadway Blvd., Ste. 200 
Tucson, AZ 85716 
Email: ploucks@dmyl.com 
 
Patrick A. Clisham 
Michael P. Rolland 
ENGELMAN BERGER, PC 
2800 N Central Ave., Ste. 1200 
Phoenix, AZ 85004 
602-222-4977 
Email: drm@eblawyers.com 
  mpr@eblawyers.com 
 
Larry L. Watson 
OFFICE OF THE U.S. TRUSTEE 
230 N. First Avenue, Suite 204 
Phoenix, AZ 85003 
Email: larry.watson@usdoj.gov 
 
 
/s/ Lisa Childress   
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