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One South Church Avenue, Suite 2000 
Tucson, AZ 85701-1611 

Robert M. Charles, Jr. (State Bar No. 07359) 
Direct Dial: 520.629.4427 
Direct Fax: 520.622.3088 
Email: RCharles@lewisroca.com 
 
Ken Coleman (pro hac vice pending) 
2628 Broadway 
New York, NY 10025 
Tel. (646) 662-0138 
Email: ken@kencoleman.us 

Attorneys for KSV Restructuring Inc., as Monitor and Foreign Representative 

 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF ARIZONA 

In re: 

Elevation Gold Mining Corporation,1 

Debtor in a Foreign Proceeding. 

Chapter 15 

Case No. 2:24-bk-06359 

Verified Petition For Recognition Of 
Foreign Proceeding And Related Relief 

KSV Restructuring Inc. is the court-appointed monitor (the “Monitor”) and authorized 

foreign representative of Elevation Gold Mining Corporation (“Elevation”) and its direct and 

indirect subsidiaries (collectively, the “Group”), which is composed of Eclipse Gold Mining 

Corporation (“Eclipse”), Alcmene Mining Inc. (“Alcmene”), Golden Vertex Corp. (“GVC”), 

Golden Vertex (Idaho) Corp. (“GVI”), and Hercules Gold USA LLC (“Hercules”). The Group 

obtained protection from their creditors in proceedings (the “Canadian Proceeding”) No. S-

245121 commenced under Canada’s Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-

36 (as amended, the “CCAA”), pending before the Supreme Court of British Columbia (the 

“Canadian Court”).  

The Monitor has commenced these Chapter 15 cases ancillary to the Canadian Proceeding 

and respectfully files this Verified Petition for Recognition of Foreign Proceedings and Related 

Relief (the “Chapter 15 Petition”), with accompanying documentation, pursuant to §§ 1504 and 

1515 of title 11 of the United States Code (the “Bankruptcy Code”).2 The Monitor seeks the 

entry of an order substantially in the form annexed hereto as Exhibit A (the “Proposed Order”): 

 
1 The last four digits of the United States Tax Identification Number, or similar foreign identification number, as applicable, for 
Elevation Gold Mining Corporation is 9791. 
2 All citations to “§ __” are to the Bankruptcy Code unless otherwise indicated. 
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(i) recognizing the Canadian Proceeding as a “foreign main proceeding,” or, alternatively, a 

“foreign nonmain proceeding,” under § 1517; and (ii) giving full force and effect in the United 

States to the Initial Order of the Canadian Court made by Madam Justice Fitzpatrick dated August 

1, 2024 (together with any extensions or amendments thereof authorized by the Canadian Court, 

the “Initial Order”). 

In support of the Chapter 15 Petition, the Monitor has filed: (i) a Memorandum of Law in 

Support of Verified Petition for Recognition of Foreign Proceeding and Related Relief (the 

“Memorandum of Law”); and (ii) a Motion for Provisional Relief seeking certain provisional 

relief to maintain the status quo pending final disposition of the Chapter 15 Petition (the 

“Provisional Relief Motion”). 

The Monitor respectfully states as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334, § 1501, and General Order 01-15 of the United States District Court for this District. This is 

a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P). Venue is proper in this District pursuant 

to 28 U.S.C. § 1410. The statutory predicates for the relief requested herein are §§ 105(a), 1504, 

1507, 1509, 1515, 1517, 1520 and 1521. 

BACKGROUND 

2. Elevation is a publicly listed gold and silver producer. It was organized under the 

laws of British Columbia, Canada, and has its headquarters at Suite 1920 -1188 West Georgia 

Street, Vancouver, British Columbia, Canada (the “Vancouver Office”) which also serves as the 

head office for the other companies in the Group. Elevation’s shares are traded in Canada on the 

TSX Venture Exchange (“TSX-V”) under the symbol “ELVT” and in the United States on the 

Over-The-Counter market (“OTCQB”) under the symbol “EVGDF.” Elevation posts financial 

and other information on Canada’s System for Electronic Document Analysis and Retrieval 

(“SEDAR”) at www.sedarplus.ca, the Canadian equivalent of the Electronic Data Gathering, 

Analysis, and Retrieval System in the United States. Elevation is subject to Canadian securities 

laws.  

Case 2:24-bk-06359    Doc 2    Filed 08/02/24    Entered 08/02/24 10:41:49    Desc Main
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3. Eclipse, GVC and GVI are direct subsidiaries of Elevation incorporated under the 

laws of British Columbia, Arizona and Nevada, respectively. Eclipse owns Alcmene which is a 

British Columbia company which in turn owns Hercules, a Nevada limited liability company. A 

detailed description of the Group’s corporate organization, business, capital structure, and the 

circumstances leading to the Canadian Proceeding is provided in the First Affidavit of Tim 

Swendseid filed in support of the commencement of the Canadian Proceeding sworn on July 29, 

2024 (the “Swendseid Affidavit”) and the Pre-Filing Report of the Proposed Monitor dated July 

31, 2024 (the “Pre-Filing Report”). The Swendseid Affidavit and the Pre-Filing Report were 

submitted to the Canadian Court in support of the relief sought in the Canadian Proceeding and 

are annexed as Exhibits B and C, respectively, to the Declaration of Ken Coleman dated August 

1, 2024 and filed herewith (the “Coleman Declaration”). 

A. THE CANADIAN PROCEEDING 

4. The purpose of the Canadian Proceeding is to provide a stabilized environment to 

continue the sale and investment solicitation process (the “SISP”) discussed below. 

5. On August 1, 2024, the Canadian Court entered the Initial Order which is annexed 

to the Coleman Declaration as Exhibit D. In the Initial Order, the Canadian Court concluded that 

the CCAA applies to each member of the Group and declared that the center of main interests of 

each member of the Group is in Canada for purposes of the Canadian Court’s jurisdiction over 

each of them. The Initial Order: (a) appoints the Monitor and authorizes the Monitor to act as the 

foreign representative for the purposes of seeking recognition of the Canadian Proceeding and the 

enforcement of orders of the Canadian Court in the United States pursuant to Chapter 15;3 (b) 

authorizes the Group to continue in possession and control of its assets and business and utilize 

their existing cash management system;4 (c) stays proceedings against the Group, their assets and 

their officers and directors;5 (d) authorizes the Group to pay, with the consent of the Monitor, 

certain pre-filing amounts due to essential suppliers and service providers;6 and (e) grants 

 
3 Initial Order ¶¶ 27. 
4 Initial Order ¶¶ 4, 5. 
5 Initial Order ¶¶ 16, 17, 19, 22. 
6 Initial Order ¶¶ 6. 
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administrative and other priorities and charges in support of the restructuring proceeding.7 The 

Initial Order also expresses the Canadian Court’s request for this Court’s assistance in providing 

relief to best assure a successful CCAA proceeding.8 

6. The stay of proceedings imposed by the Initial Order is in effect until no later than 

August 11, 2024, pending a hearing on or before that date to consider an extension of the stay 

period.  

B. CENTER OF MAIN INTERESTS 

7. The Group is a highly integrated business for which corporate decision-making 

and strategy are undertaken by Elevation’s executive leadership team. Its subsidiaries cannot 

operate independently of the key business functions provided by Elevation for the benefit of the 

entire Group. Moreover, the most viable restructuring transactions, such as sales of businesses, 

adjustment of share capital (which is subject to Canadian securities laws), and tax loss 

realizations are best facilitated and perhaps only possible in a proceeding before the Canadian 

Court. For these reasons and others discussed below, as well as in the Swendseid Affidavit and 

the Monitor’s Pre-Filing Report, the Group and its stakeholders are best served by a single 

plenary proceeding before the Canadian Court with the ancillary assistance of this Court. These 

proceedings further the core purpose of chapter 15, see 11 U.S.C. 1501(a), and the UNCITRAL 

Model Law upon which it is based.  

8. The Chairman of the Board of Directors for Elevation is located in British 

Columbia, Canada and the Annual General Meeting for Elevation is held in Vancouver. There is 

shared management among the members of the Group. In particular, Mr. Swendseid is one of the 

directors of Elevation and the sole director of each of GVC, Eclipse, and Alcmene. 

Mr. Swendseid is the authorized person for the managing member of Hercules (which is 

Alcmene) and is the president of GVI. William Dean is the Chief Financial Officer of Elevation, 

Eclipse, and Alcmene, and the Secretary and Treasurer of each of GVC and GVI. Elevation 

allocates 75% of Messrs. Swendseid’s and Dean’s compensation to Elevation, and each of 

 
7 Initial Order ¶¶ 24, 34, 35. 
8 Initial Order ¶¶ 51, 52. 
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Elevation’s subsidiaries is charged a management fee by Elevation, thus reflecting that its senior 

management has overall management responsibility for all aspects of the Group’s business and 

operations. 

9. A significant number of critical administrative functions for the Group, including 

accounting, financial reporting, and treasury management functions are performed by Elevation’s 

Canadian employees. The books and records of the Group are maintained in the Vancouver 

Office. The Canadian and US tax returns for all members of the Group are prepared in Canada 

and the Vancouver Office is shown as the addresses on all Canadian and US tax returns for each 

member of the Group. 

10. All social media functions and information technology solutions for the Group are 

performed by Elevation Gold contractors located in Canada.  

11. Elevation hosts and maintains a single website where all of the Group’s mining 

assets and projects are outlined as assets and projects of Elevation, rather than being identified as 

connected to any particular company in the Group. This reflects the integrated nature of the 

Group’s business.  

12. The Group’s banking arrangements are managed by Elevation’s Canadian 

employees. Eight of the Group’s ten bank accounts are maintained with CIBC in Canada. 

Payments for GVI and Hercules are prepared by Elevation Gold and drawn on CIBC accounts 

located in Canada. All GVC payments are approved by Elevation’s senior management then 

prepared and initiated by Elevation and drawn on a US bank account.  

13. Similarly, the Vancouver Office handles virtually all vendor relations and invoices 

for Elevation, GVI and Hercules and, while GVC handles most of its own vendor relations and 

invoices out of its office in Arizona, vendor accounts are set up, and payments made, by 

Elevation’s Canadian accounting staff.  

14. All financing, guarantees and security arrangements with Maverix Metals Inc. 

(“Maverix”), a Canadian company, are governed by British Columbia or Canadian law. Maverix 

is owed more than USD30,000,000 which makes it by far the Group’s single largest creditor, with 

approximately 83% of the Group’s aggregate debt and almost all of its secured debt. Maverix’s 

Case 2:24-bk-06359    Doc 2    Filed 08/02/24    Entered 08/02/24 10:41:49    Desc Main
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security extends to substantially all assets of the Group. Maverix has advised the Group and the 

Monitor that it has no objection to the commencement of the Canadian Proceeding or the 

recognition of them under chapter 15.  

15. The next largest claim is represented by unsecured convertible debentures issued 

by Elevation and held in Canada, Switzerland, and the Bahamas. The debentures are governed by 

Canadian law and the principal amount outstanding under these notes is presently CAD6.71 

million.  

16. Potential restructuring transactions are being driven from Canada. On August 9, 

2023, Elevation engaged INFOR Financial Group Inc. (“INFOR”), a Toronto-based investment 

bank, to assist the Group in the SISP. INFOR’s engagement was amended and restated on June 4, 

2024. The Monitor understands that INFOR is considering all options to maximize the value of 

the Group. One of the main purposes of the CCAA proceedings is to allow the SISP to continue. 

In that regard, Elevation’s tax losses and its TSX-V listing are potentially valuable assets that are 

best realized through a reorganization of Elevation’s capital stock completed through a plan of 

arrangement or reorganization contemporaneously completed under corporate legislation with a 

restructuring under the CCAA. Since Elevation is a British Columbia company subject to 

Canadian securities laws, the sale of the Group or any of its members should be completed under 

the oversight and with the approval of the Canadian Court. Other potential restructuring options 

will be considered by the Group, with the assistance of INFOR. 

17. Other significant relationships are likewise tied to Canada, including the general 

liability insurance policy and the directors and officers insurance policy for all Group members 

which are governed by Canadian law.  

18. On the basis of the Group’s substantial connections with Canada, the Canadian 

Court concluded that the Group’s center of main interests is in Canada which is a basis for that 

Court’s jurisdiction. The Monitor respectfully requests that this Court reach the same conclusion. 

C. FINANCIAL POSITION OF THE COMPANY 

19. A copy of the Group’s most recent Annual Information Form, dated November 12, 

2021, as filed on SEDAR, is attached to the Swendseid Affidavit as Exhibit A.  

Case 2:24-bk-06359    Doc 2    Filed 08/02/24    Entered 08/02/24 10:41:49    Desc Main
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20. As detailed in the Swendseid Affidavit (see paragraphs 36 through 46) and the Pre-

Filing Report (see paragraph 2), on a consolidated basis the Group has reported negative gross 

margin, operating losses and net losses for the three months ended March 31, 2024 and for the 

year ended December 31, 2023. As of March 31, 2024, Elevation’s accumulated deficit was 

approximately $110 million, resulting in tax losses which may be an attractive asset that can only 

be realized through a restructuring of the Canadian parent completed under the supervision of the 

Canadian Court. 

21. The Group does not have cash flow sufficient to meet its ordinary operating 

expenses or the obligations under various agreements relating to its mining assets including its 

streaming agreement with Maverix.  

D. MINING OPERATIONS 

22. The Group has one mining site: the Moss Gold Mine in Mohave County, Arizona 

(the “Moss Mine”). The Group has three exploration properties: the area adjacent to the Moss 

Mine, the Silver Creek Property which is also adjacent to the Moss Mine (“Silver Creek”); and 

the Hercules Property in Lyon County, Nevada (the “Hercules Property”). The Moss Mine and 

adjacent properties are owned by GVC, Silver Creek is leased by GVC and Hercules owns the 

Hercules Property.  

23. There are agreements relating to all four sites, but the Moss Mine is currently the 

only site with mining activity and associated payment obligations. There are agreements with 

various parties relating to the Moss Mine with certain burdens attached to the mine’s net smelter 

returns (“NSR”) totaling approximately $2.7 million as of March 31, 2024, as follows:9 

(a) Patriot Gold Corp (“Patriot”). Patriot is a Nevada corporation whose shares are 

listed on the Canadian Securities Exchange and the Over-The-Counter market, both under the 

symbol PGOL. It owns a Canadian subsidiary, Patriot Gold Canada Corp., which is incorporated 

under the laws of British Columbia. GVC’s mineral production from certain patented and 

unpatented mining claims is subject to a payment due to Patriot, equal to 3.0% NSR pursuant to 

 
9 In its Petition to the Canadian Court the Group reserved all rights to assert its position regarding the nature of the burdens (e.g., 
in rem versus in personam) and scope of payment obligations under each of the respective agreement terms and conditions. 
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an agreement with GVC dated May 27, 2016 (the “Patriot Gold Agreement”). As of March 31, 

2024, amounts owed to Patriot totaled approximately $1.5 million. Patriot commenced 

proceedings against GVC and is seeking the appointment of a receiver over certain property 

associated with the Moss Mine. GVC has filed a response and the matter is scheduled to be heard 

on August 15, 2024. 

(b) Nomad Royalty Company Limited (“Nomad”). Nomad is a British Columbia 

company. Nomad holds a royalty ranging from 0.5% to 3.0% of the NSR on certain production 

under a letter-agreement-based net smelter royalty (the “Nomad Royalty”);  

(c) Various individuals who are descendants of the original owners of a claim 

known as the “Greenwood Claim.” The “Greenwood royalty” is a 3% NSR royalty on gold and 

silver production from the Greenwood Claim. 

(d) A “finder’s fee” arrangement with three individuals collectively known as BHL 

comprised of a sliding fee scale based on gold and silver production.  

E. FINANCING 

24. Maverix is a wholly-owned subsidiary of Triple Flag Precious Metals Corp., a 

Canadian public company headquartered in Toronto, Ontario. Maverix has provided financing for 

the Group through a series of arrangements which are detailed in the Swendseid Affidavit at 

paragraphs 59 through 73 and in the Pre-Filing Report at section 2.4.1. The Group’s total 

indebtedness to Maverix is approximately $32 million which is secured by substantially all assets 

of the Group.  

25. Other obligations of the Group as of March 31, 2024, include: (a) Elevation’s 

convertible debentures in the principal amount of approximately CAD6.71 million; (b) equipment 

lease financing at approximately $0.13 million; (c) a construction term loan at approximately 

$2.11 million; (d) the estimated undiscounted reclamation cost of restoring the Moss Mine 

pursuant to environmental regulations is approximately $11.76 million, which is shown on the 

unaudited consolidated financial statement at the discounted amount of approximately $9.55 

million; (e) trade payables at approximately $4.5 million; (f) corporate credit cards with a 

CAD15,000 limit; (g) approximately $36,000 due to Asahi Refining USC, Inc.; and (h) other 

Case 2:24-bk-06359    Doc 2    Filed 08/02/24    Entered 08/02/24 10:41:49    Desc Main
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accrued liabilities including payroll and payroll-related obligations of $2.6 million, all of which is 

detailed in the Swendseid Affidavit and the Pre-Filing Report. 

F. CASH MANAGEMENT 

26. The Group maintains bank accounts principally with CIBC in Canada. These are 

detailed in the Swendseid Affidavit at paragraph 99. 

27. The Group’s cash is managed centrally, but it is segregated by entity, with 

Elevation, GVC, and Eclipse each having its own bank accounts.  

28. All equity raises for the Group are in Canadian dollars and governed by Canadian 

securities laws. Funds received are placed in one of Elevation’s Canadian CIBC accounts. Funds 

received from debt financing are typically placed in the CIBC account of the borrower entity, as 

determined by which debt instrument is being drawn from. 

29. The Initial Order of the Canadian Court authorizes the Group to continue to use its 

existing cash management system with the Monitor’s oversight.  

G. RESTRUCTURING EFFORTS 

30. The Group is in financial distress due to continuing losses, significant capital 

investments, loss of production capacity, and the receivership action taken by Patriot, all of which 

is described in detail at paragraphs 106 through 113 of the Swendseid Affidavit. 

31. Since July 2022, Elevation has explored options to improve its liquidity so that its 

business would remain viable. This included efforts to obtain new debt and equity funding, 

identify potential purchasers, and consider debt restructuring and other proposals to reduce 

existing royalty and metals streaming contract burdens. These efforts were not successful due, in 

part, to the state of the debt and equity markets for junior mining companies. The various 

financial burdens on the Moss Mine, including a metal streaming contract, numerous royalties 

and significant debt, all with various counterparties, has also made it difficult to get agreement 

with counterparties on an individual basis for restructuring without a more comprehensive 

restructuring and capital investment plan.  

32. On June 19, 2022, Elevation engaged Stifel Nicolaus Canada Inc. (“Stifel”) as its 

financial advisor to identify a potential transaction involving Elevation. The process commenced 

Case 2:24-bk-06359    Doc 2    Filed 08/02/24    Entered 08/02/24 10:41:49    Desc Main
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by Stifel was not successful and Stifel’s engagement was terminated by its own terms in June 

2023. In August 2023, Elevation engaged INFOR as its investment banker to solicit interest in a 

range of transactions including the sale, merger, recapitalization and strategic investment. Before 

the commencement of these proceedings, this process identified more than 30 potential 

purchasers and investors, of which 14 entered into confidentiality agreements with Elevation. 

Details of this are in paragraphs 116 through 125 of the Swendseid Affidavit. The primary 

purpose of these proceedings is to engage with these parties and re-engage with others who are 

likely to view a formal restructuring process as value enhancing.  

33. To enable the Group to remain cash flow positive throughout these restructuring 

proceedings, management has decided to implement an interim cessation of active mining at the 

Moss Mine but continue the process of extracting gold and silver (known as the “benefication” 

process) from the ore held in the leach pads at the Moss Mine.  

RELIEF SOUGHT 

34. By this Chapter 15 Petition, the Monitor seeks the following relief: 

(A) pursuant to § 1517, recognition of the Canadian Proceedings as a “foreign 

main proceeding,” or a “foreign nonmain proceeding,” both as defined in § 1502; 

(B) all relief afforded to foreign main proceedings automatically upon 

recognition pursuant to § 1520, including, without limitation, application of the stay imposed by 

§ 362, and all relief available under § 1521 in the event of recognition as a foreign nonmain 

proceeding; 

(C) enforcement of the Initial Order in the United States pursuant to §§ 105(a), 

1507, and 1521; and 

(D) such other and further relief as is appropriate under the circumstances 

pursuant to §§ 105(a), 1507, and 1521. 

BASIS FOR RELIEF  

A. RECOGNITION OF CANADIAN PROCEEDING 

35. For the reasons more fully discussed in the Memorandum of Law, the Canadian 

Proceeding is entitled to recognition under § 1517 because: 

Case 2:24-bk-06359    Doc 2    Filed 08/02/24    Entered 08/02/24 10:41:49    Desc Main
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(A) the Canadian Proceeding is: (i) a “foreign proceeding” within the meaning 

of § 101(23) and (ii) pending where the Group has either the “center of its main interests” and is 

therefore a “foreign main proceeding” within the meaning of § 1502(4), or where the Group has 

an “establishment” and is therefore a “foreign nonmain proceeding” within the meaning of 

§ 1502(5); 

(B) the Monitor is the duly appointed “foreign representative” in respect of the 

Canadian Proceeding within the meaning of § 101(24) and a “person” within the meaning of 

§ 101(41), in satisfaction of § 1517(a)(2); and 

(C) the case was properly commenced in accordance with §§ 1504 and 1509 

and the Chapter 15 Petition meets the requirements of §§ 1504 and 1515, in satisfaction of 

§ 1517(a)(3). 

36. Recognizing the Canadian Proceeding also would not be manifestly contrary to the 

public policy of the United States, as prohibited by § 1506. In fact, granting recognition will 

promote the United States public policy of respecting foreign proceedings as articulated in, inter 

alia, §§ 1501(a) and 1508 and further cooperation between courts to the maximum extent possible 

as mandated by § 1525(a). Thus, the circumstances satisfy the conditions for mandatory 

recognition of the Canadian Proceeding under § 1517.  

B. ENFORCEMENT OF THE INITIAL ORDER 

37. In connection with the recognition of the Canadian Proceeding, the Monitor also 

seeks an order enforcing the Initial Order in the United States. 

38. Section 1507 provides that, “if recognition is granted,” a court “may provide 

additional assistance to a foreign representative under this title or under other laws of the United 

States.” 11 U.S.C. § 1507. Similarly, § 1521(a) provides that, upon recognition of a foreign 

proceeding, and “where necessary to effectuate the purpose of this chapter and to protect the 

assets of the debtor or the interests of any creditors, the court may grant any appropriate relief . . 

..” 11 U.S.C. § 1521. Such relief includes, among other things, “granting any additional relief that 

may be available to a trustee,” with certain exceptions that are not relevant here. Id. Finally, 
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§ 105(a) allows the Court to “issue any order . . . necessary or appropriate to carry out the 

provisions of [title 11].” 

39. By the Initial Order, the Canadian Court expressly authorized the Monitor to seek 

such relief in this Court as necessary to give effect to the Initial Order in the United States. See 

Initial Order ¶ 51 (granting the Monitor authority to act as “an officer of this Court”), 52 

(authorizing and empowering the Monitor to act as the foreign representative for purposes of 

having the Canadian Proceeding recognized in a jurisdiction outside of Canada). Moreover, the 

Canadian Court expressly requested the assistance of courts in the United States through the 

following provision of the Initial Order: 

[THE CANADIAN COURT] HEREBY REQUESTS the aid and recognition of 
other Canadian and foreign courts, tribunal, regulatory or administrative bodies, 
including any court or administrative tribunal of any federal or State Court or 
administrative body in the United States of America (each a "Foreign Court"), to 
act in aid of and to be complementary to this Court in carrying out the terms of this 
Order where required. All courts, tribunals, regulatory and administrative bodies 
are hereby respectfully requested to make such orders and to provide such 
assistance to the Petitioners and to the Monitor, as an officer of this Court, as may 
be necessary or desirable to give effect to this Order, to grant representative status 
to the Monitor in any foreign proceeding, or to assist the Petitioners and the 
Monitor and their respective agents in carrying out the terms of this Order. 

Initial Order ¶ 51. The Monitor believes that enforcement of the Initial Order in connection with 

the recognition of the Canadian Proceeding is necessary to give effect to such order in the United 

States. Thus, in addition to the reasons set forth above, this Court should give full force and effect 

in the United States to the Initial Order under well-established principles of international comity 

and pursuant to §§ 105(a), 1507, and 1521. 

CONCLUSION  

WHEREFORE, the Monitor respectfully requests that this Court grant this Chapter 15 

Petition and enter the Proposed Order recognizing the Canadian Proceeding, enforcing the Initial 

Order in the United States, and granting such other relief as is appropriate under the 

circumstances. 
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DATED this 1st day of August, 2024. 
 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By: /s/ Robert M. Charles, Jr. 
Robert M. Charles, Jr.   

 

AND 

By: /s/ Ken Coleman  
Ken Coleman (pro hac vice pending)   

 

Attorneys for KSV Restructuring Inc. as Monitor and 
Foreign Representative of Elevation Gold Mining 
Corporation, Eclipse Gold Mining Corporation, 
Alcmene Mining Inc., Golden Vertex Corp. Golden 
Vertex (Idaho) Corp. and Hercules Gold USA LLC 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF ARIZONA 

In re: 

Elevation Gold Mining Corporation, 

Debtor in a Foreign Proceeding. 

Chapter 15 

Case No. 2:24-bk-06359 

Order Granting Recognition and Related 
Relief 

This matter was brought by KSV Restructuring Inc., as the court-appointed monitor (the 

“Monitor”) and authorized foreign representative of Elevation Gold Mining and the other above-

captioned debtors (the “Group”) in a proceeding (the “Canadian Proceeding”) No. S-245121 

under Canada’s Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, pending before 

the Supreme Court of British Columbia (the “Canadian Court”), 

The Monitor has commenced these chapter 15 case ancillary to the Canadian Proceeding 

by filing an official form petition and Verified Petition for Recognition of Foreign Proceeding 

and Related Relief (collectively, the “Chapter 15 Petition”), with accompanying documentation, 

pursuant to §§ 1504 and 1515 of title 11 of the United States Code (the “Bankruptcy Code”) 

seeking the entry of an order: (i) recognizing the Canadian Proceeding as a “foreign main 

proceeding” or alternatively a “foreign non main proceeding” under § 1517 of the Bankruptcy 

Code; and (ii) giving full force and effect in the United States to the Initial Order of the Canadian 

Court dated August 1, 2024, attached hereto as Exhibit 1 (together with any extensions or 

amendments thereof authorized by the Canadian Court, the “Initial Order”). 

The Court has considered and reviewed the Chapter 15 Petition and the other pleadings 

and exhibits submitted by the Monitor in support thereof. No objections were filed to the Chapter 

15 Petition that were not overruled. 
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After due deliberation and sufficient cause appearing therefore, the Court finds and 

concludes as follows: 

(A) this Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 

and 11 U.S.C. § 1501; 

(B) this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P); 

(C) venue is proper in this District pursuant to 28 U.S.C. § 1410; 

(D) good, sufficient, appropriate and timely notice of the filing of the Chapter 15 

Petition and the hearing on the Chapter 15 Petition has been given pursuant to Local Rules 2002-

4 and 9078-1 and Rule 2002(q)(1) of the Federal Rules of Bankruptcy Procedure; 

(E) the Canadian Proceeding is a “foreign proceeding” within the meaning of 11 

U.S.C. § 101(23); 

(F) the Canadian Proceeding is pending in Canada, where Group has the “center of its 

main interests” as such term is used in 11 U.S.C. § 1517(b)(1), or an “establishment” as defined 

by 11 U.S.C. 1502(2), and as such constitutes a “foreign main proceeding” pursuant to 11 U.S.C. 

§ 1502(4) or a “foreign nonmain proceeding pursuant to 11 U.S.C. 1502(5), in satisfaction of 11 

U.S.C. § 1517(a)(1); 

(G) the Monitor is the duly appointed “foreign representative” of the Canadian 

Proceeding within the meaning of 11 U.S.C. § 101(24) and a “person” within the meaning of 11 

U.S.C. § 101(41), in satisfaction of 11 U.S.C. § 1517(a)(2); 

(H) this case was properly commenced pursuant to 11 U.S.C. §§ 1504 and 1509 and 

the Chapter 15 Petition meets the requirements of 11 U.S.C. §§ 1504 and 1515, in satisfaction of 

11 U.S.C. § 1517(a)(3); 

(I) the Canadian Proceeding is entitled to recognition as a “foreign main proceeding” 

or a “foreign nonmain proceeding” pursuant to 11 U.S.C. § 1517(b)(1) or (b)(2); 

(J) the Monitor is entitled to all relief afforded foreign main proceedings 

automatically upon recognition pursuant to 11 U.S.C. § 1520 and to additional relief pursuant to 

11 U.S.C. §§ 1507 and 1521; and 
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(K) the relief granted herein is necessary and appropriate, in the interests of the public 

and international comity, and consistent with the public policy of the United States. 

NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 

1. The Chapter 15 Petition is GRANTED. 

2. The Monitor is recognized as the “foreign representative” of the Canadian 

Proceeding within the meaning of 11 U.S.C. § 101(24). 

3. The Canadian Proceeding is recognized as a “foreign main proceeding” or a 

“foreign nonmain proceeding” pursuant to 1 I U.S.C. § 1517(b)(1) or (b)(2). 

4. All relief under 11 U.S.C. § 1520 shall apply in this case either automatically as a 

consequence of recognition, or as a matter of this Court’s discretion under 11 U.S.C. § 1521. 

5. The Initial Order and any amendments or extensions thereof as may be granted 

from time to time by the Canadian Court is given full force and effect in the United States 

pursuant to 11 U.S.C. §§ 1507 and 1521. 

6. This Court shall retain jurisdiction with respect to the enforcement, amendment or 

modification of this Order, any request for additional relief or any adversary proceeding brought 

in and through these cases, and any request by an entity for relief from the provisions of this 

Order, for cause shown, that is properly commenced and within the jurisdiction of this Court. 

7. The Monitor shall provide service and notice of this Order in accordance with the 

Order Specifying Form and Manner of Service of Notice and Scheduling Recognition Hearing 

entered by the Court in this case. 

IT IS SO ORDERED 

DATED AND SIGNED ABOVE 
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