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Court File No. CV-24-00722148-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

KINGSETT MORTGAGE CORPORATION AND FIRST SOURCE FINANCIAL 
MANAGEMENT INC. 

Applicants 
- and –

MAPLEQUEST VENTURES INC. AND DIGRAM DEVELOPMENTS CALEDON INC. 

Respondents 

IN THE MATTER OF SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990 C. C.43, AS AMENDED 

NOTICE OF MOTION 

KSV Restructuring Inc. (“KSV”) in its capacity as the Court-appointed receiver (in such 

capacity, the “Receiver”), without security, of the real property legally described in Schedules 

“A” to “D” of the Receivership Order (as defined below) (each a  “Real Property” and 

collectively the “Real Properties”) and the Personal Property (as defined in the affidavit of 

Daniel Pollack sworn June 14, 2024, and together with the Real Property, the “Property”) 

of Maplequest Ventures Inc. (“Maplequest”) and Digram Developments Caledon Inc. 

(“Digram” and together with Maplequest, the “Debtors”) will make a motion before the 

Honourable Justice Kimmel of the Ontario Superior Court of Justice (Commercial List) (the 

“Court”) on October 7, 2024 at 11:00 a.m. or as soon after that time as the motion can be heard. 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

[   ] In writing under subrule 37.12.1(1). 



[   ] In writing as an opposed motion under subrule 37.12.1(4). 
[   ] In person. 
[   ] By telephone conference. 
[X] By video conference.

At a Zoom link to be provided by the Court in advance of the motion.  

THE MOTION IS FOR: 

1. An order (the “Sale Process Approval Order”) substantially in the form of the draft

order attached at Tab “3” of the Receiver’s motion record, among other things:

(a) approving a proposed sale process (the “Sale Process”) for certain of the Real

Property, which includes approving the listing agreement (together, the “Listing

Agreement”) between the Receiver, Jones Lang Lasalle Real Estate Services, Inc.

(“JLL”) and RE/MAX Excel Realty Limited (“Remax” and together with JLL,

the “Listing Agents”), as the case may be; and

(b) approving the First Report of the Receiver dated September 30, 2024 (the “First

Report”) and the activities and conduct of the Receiver described therein.

2. Such further and other relief as this Court deems just.

THE GROUNDS FOR THE MOTION ARE: 

Background 

3. Maplequest and Digram are both incorporated pursuant to the Business Corporations Act,

R.S.O. 1990, c. B.16, as amended, with their respective registered head offices located at 40

Vogell Road, Suite 51, Richmond Hill, Ontario, L4B 3N6.

4. Each of the Debtors is a single purpose real estate development company that owns

certain Real Property on which it intends to develop a residential project (each a “Project”). The

Real Properties are all located in the Greater Toronto Area.

5. The application to appoint KSV as Receiver was made by KingSett Mortgage

Corporation (“KingSett”) and First Source Financial Management Inc. (“First Source” and



together with KingSett, the “Mortgagees”), the senior secured creditors of Maplequest and 

Digram. 

6. KingSett and First Source each extended loan facilities to Maplequest for its development 

of the Heritage Real Property (the “Heritage Loan”) and Countryside Real Property (the 

“Countryside Loan”), respectively (each property as defined in the First Report). 

7. As of September 30, 2024, KingSett was owed approximately $51.6 million under the 

Heritage Loan (the “KingSett Indebtedness”), and First Source was owed approximately $49 

million under the Countryside Loan (interest and fees continue to accrue on these amounts) (the 

“First Source Indebtedness” and together with the KingSett Indebtedness, the 

“Indebtedness”). The Receiver understands that KingSett holds a participation interest of 

approximately $31.5 million in the Countryside Loan, with its participation interest in the first 

position within the loan structure. As such, KingSett is the principal financial stakeholder in both 

the Heritage Loan and the Countryside Loan. 

8. In connection with the Heritage Loan, Maplequest granted KingSett certain security 

including, but not limited to: (a) a first ranking mortgage charge against the Heritage Real 

Property; (b) a first ranking mortgage charge over the various Real Properties owned by Digram, 

being the Dotchson Real Property, the Portman Real Property, the Breckonwood Real Property 

and the Phyllis Real Property (each as defined in the First Report), which were each given as 

collateral security interest; and (c) a second ranking mortgage charge (behind First Source) 

against the Countryside Real Property. 

9. In connection with the Countryside Loan, Digram granted First Source certain security 

including, but not limited to a first ranking mortgage charge against the Countryside Real 

Property.  

10. In addition to KingSett and First Source, various other parties have registered security 

against certain property of the Debtors under the Personal Property Security Act, R.S.O. 1990, c. 

P.10 (Ontario). These include registrations for personal property related to Maplequest’s 

business and restaurant and food-related equipment. Additional registrations cover phone 



systems and equipment, as well as a specific vehicle. The Debtors are also in arrears with respect 

to unremitted source deductions to the CRA.  

11. According to the Debtors’ books and records, as at the date of the Receivership Order, 

the unsecured and other obligations totalled approximately: (i) $2.1 million for Maplequest; and 

(ii) $2.3 million for Diagram, which amounts were primarily owing to construction trade vendors 

and professional advisors. 

12. On June 26, 2024, the Court issued the Receivership Order appointing KSV as the 

receiver and manager, without security, of the Property. The Receiver’s mandate is principally 

focused on conducting a Court-supervised sale process for the Real Properties that maximizes 

value for the Debtors’ stakeholders. 

The Sales Process 

13. Following its appointment, the Receiver solicited proposals (the “RFP”) from JLL and 

RE/MAX to act as the listing agent to market and sell the Real Properties, except the Phyllis Real 

Property. The Receiver did not conduct a request for proposal from several realtors as the cost of 

doing so would not have been economical in the context of the size of the Indebtedness.  

14. Following the RFP process, in consultation with KingSett, the Receiver selected JLL as 

the primary broker to market the Development Lands (as defined in the First Report) for sale. In 

addition, in consultation with KingSett and JLL, the Receiver selected Remax to co-list the 

Development Lands for sale, due to its expertise in the local market and familiarity with local 

developers. 

15. Given that the marketing process for the Individual Lots (as defined in the First Report) 

do not require the same level of sophistication as the Development Lands, the Receiver, in 

consultation with KingSett, selected only Remax to list the Individual Lots. This decision was 

based on, among other things, Remax’s prior experience marketing deals of similar size.  

16. The decisions related to the retention of the Listing Agents were made based on several 

factors, including the realtor’s knowledge of the specific Real Properties, their familiarity with 

the local market, their proposed marketing strategies, commission structures, and the expertise of 



their teams. The Listing Agents’ prior experience in managing sale processes within the context 

of receivership proceedings. The feedback from KingSett, also played a significant role in the 

selection. 

17. The recommended Sale Process for the relevant Real Properties, and related timelines,

are set out in the First Report. The timelines were developed by the Listing Agents in

consultation with the Receiver. The timelines assume that the Court approves the Sale Process on

the return of this motion and that the Sale Process launches on or around that same date. To the

extent that the Sale Process is delayed, the timelines may be adjusted accordingly.

18. The Receiver is recommending that the Court issue an order approving the Sale Process

for the following reasons:

(a) the Sale Process is commercially reasonable and appropriate at this time due to:

(i) the early development stage of the Projects; (ii) the illiquidity of the Projects,

coupled with the ongoing accrual of interest; (iii) feedback from KingSett, the

fulcrum secured creditor; and (iv) the absence of other viable options, including

any evidence of an unconditional refinancing sufficient to repay in full of all

applicable mortgagees;

(b) the Sale Process represents a fair, open and transparent process developed with

input from the Listing Agents, and is designed to canvass the market broadly and

efficiently to secure the highest and best price;

(c) the Sale Process provides the Receiver with the timelines, procedures and

flexibility that it believes are necessary to maximize the value of the properties

subject to the Sale Process;

(d) the Sale Process follows procedures commonly used for selling real estate

development projects, including those utilized by KSV in other Court-supervised

receiverships; and

(e) JLL, a leading national brokerage, and Remax, a seasoned local brokerage, have

the experience to effectively market the Debtors’ property subject to the Sale



Process. Both firms possess deep knowledge of the relevant markets and are 

developing marketing plans tailored to the subject Real Property and Project. 

The Activities of the Receiver  

19. The Receiver’s activities since the commencement of these proceedings have included, 

inter alia, the following:   

(a) corresponding extensively with KingSett and First Source regarding, among other 

things, the status of the Real Properties, the proposed realization plan with respect 

to each of the Real Properties and the Sale Process; 

(b) corresponding with representatives of the Debtors to obtain information 

concerning the Property and the business of the Debtors; 

(c) reviewing information provided by the Debtors, KingSett and First Source 

regarding each of the Real Properties, including appraisals, development budgets, 

site plans and other consulting reports;   

(d) engaging with various stakeholders, including municipalities and the trustee of the 

group of landowners in connection with the Countryside Real Property; 

(e) corresponding with the Debtors’ insurance broker to confirm coverage; 

(f) corresponding with various vendors regarding amounts owing by the Debtors; 

(g) corresponding with CRA regarding the Debtors’ HST and source deduction 

accounts; 

(h) arranging for the maintenance, security and general upkeep of the Real Properties; 

(i) conducting the RFP and corresponding with the Listing Agents in connection with 

their proposals, the Sale Process and the Listing Agreement. 



(j) preparing and sending to creditors and to the Official Receiver the statutory

notices required pursuant to subsections 245(1) and 246(1) of the Bankruptcy and

Insolvency Act (RSC, 1985, c. B-3) (“BIA”); and

(k) drafting the First Report and reviewing all motion materials filed in connection

with this motion.

OTHER GROUNDS: 

20. The provisions of the BIA and the inherent and equitable jurisdiction of the Court;

21. Rules 1.04, 1.05, 2.03, 3.02, 14.05(2), 16, 37 and 39 of the Ontario Rules of Civil

Procedure, R.R.O. 1990, Reg. 194, as amended and section 101 of the Courts of Justice Act,

R.S.O. 1990, c. C.43; and

22. Such further and other grounds as counsel may advise and the Court may permit.

DOCUMENTARY EVIDENCE: 

23. The following documentary evidence will be used at the hearing of the motion:

(a) the First Report;

(b) the Factum of the Receiver, to be filed; and

(c) such further and other evidence as counsel may advise and the Court may permit.
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1.0 Introduction 

1. On June 26, 2024, the Ontario Superior Court of Justice (Commercial List) (the “Court”) 
granted an order (the “Receivership Order”) appointing KSV Restructuring Inc. (“KSV”) 
as the receiver and manager (in such capacities, the “Receiver”), without security, of 
the real property described in Schedules “A” to “D” of the Receivership Order (each a  
“Real Property” and collectively the “Real Properties”) and the Personal Property (as 
defined in the Pollack Affidavit (as defined below), and together with the Real Property, 
the “Property”).  A copy of the Receivership Order is provided in Appendix “A”. 

2. The application to appoint KSV as Receiver was made by KingSett Mortgage 
Corporation (“KingSett”) and First Source Financial Management Inc. (“First Source” 
and together with KingSett, the “Mortgagees”), the senior secured creditors of 
Maplequest Ventures Inc. (“Maplequest”) and Digram Developments Inc. (“Digram”, 
and together with Maplequest, the “Debtors”). 
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3. As more fully detailed below, the principal purpose of this receivership proceeding is to 
conduct a sale process (a “Sale Process”) for the Real Properties within a stabilized 
environment for the benefit of the Debtors’ stakeholders. 

4. This first report (the “Report”) is filed by KSV in its capacity as Receiver. 

1.1 Purposes of this Report  

1. The purposes of this Report are to: 

a) provide background information about these receivership proceedings; 

b) describe the proposed terms of the Sale Process and to seek approval for the 
Receiver to retain:  

i. Jones Lang LaSalle (“JLL”) and RE/MAX Excel Realty Limited (“Remax” 
and together with JLL, the “Listing Agents”) as the joint listing agents to sell 
the Development Lands (as defined below); and  

ii. Remax as the sole listing agent to sell the Individual Lots (as defined 
below). 

c) provide an overview of the Receiver’s activities since the granting of the 
Receivership Order;  

d) recommend that the Court issue an order, inter alia:  

i. approving the Sale Process;  

ii. authorizing the Receiver to engage the Listing Agents pursuant to the terms 
of the listing agreement (the “Listing Agreement”); and 

iii. approving this Report and the Receiver’s activities summarized in this 
Report. 

1.2 Restrictions 

1. In preparing this Report, the Receiver has relied upon: (i) discussions with the Debtors’ 
management; (ii) discussions with Kingsett and its legal counsel; and (iii) the 
receivership application materials (collectively, the “Information”).      

2. The Receiver has not audited, reviewed or otherwise attempted to verify the accuracy 
or completeness of the Information in a manner that complies with Canadian Auditing 
Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada 
Handbook.  Accordingly, the Receiver expresses no opinion or other form of assurance 
as contemplated under the CAS in respect of the Information. Any party wishing to 
place reliance on the Information is required to perform its own diligence.    

1.3 Currency 

1. Unless otherwise noted, all currency references in this Report are in Canadian dollars. 
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2.0 Background 

1. Each of Maplequest and Digram Developments is incorporated pursuant to the 
Business Corporations Act, R.S.O. 1990, c. B.16, as amended , with a registered head 
office located at 40 Vogell Road, Suite 51, Richmond Hill, Ontario, L4B 3N6.  

2. The directors of both Debtors are Ali Muhammad Memon and Muhammad Ikhlaq 
Memon. 

3. Each of the Debtors is a real estate development company that owns certain Real 
Property on which it intends to develop a residential project (each a “Project”). The 
Real Properties are all located in the Greater Toronto Area.  

4. The municipal addresses and Project descriptions of the Real Properties owned by 
each of the Debtors are provided in the table below. 

Owner Address Project Description 
Maplequest 10475 Heritage Road, Brampton, 

Ontario, being PIN 14363-0076 (LT) 
(the “Heritage Real Property”) 

Approximately 50-acre residential 
site, intended to be developed into 
147 townhouse units, 288 midrise 
apartment units and 1,599 high-rise 
apartment units. No construction 
has started. 

Maplequest 11229 and 11258 Torbram Road, 
Brampton, Ontario, being PIN 
14222-0328 (LT) and PIN 
142220326 (LT), respectively 
(collectively referred to as the 
“Countryside Real Property”) 

Approximately 20-acre site, 
intended to be developed into 144 
low-density single-family dwellings 
and 27 freehold medium density 
townhome dwellings. No 
construction has started. 

Digram  Dotchson Avenue, Caledon, 
Ontario, being PIN 14235-6794 
(“Dotchson Real Property”, and 
together with the Heritage Real 
Property and the Countryside Real 
Property, the “Development Lands”) 

Raw land intended to be developed 
into 32 townhouse lots. No 
construction has started. 

Diagram 18 Portman Street, Caledon, 
Ontario, being PIN 14235-6979 and 
PIN 14235-6280 (LT)  (collectively, 
the “Portman Real Property”) 

Individual vacant lot intended for one 
single-family dwelling. No 
construction has started. 

Diagram 4 Breckonwood Street, Caledon, 
Ontario, being PIN 14235-6765  and 
PIN 14235-6286 (LT) (collectively, 
the “Breckonwood Real Property” 
and together with the Portman Real 
Property, the “Individual Lots”) 

Individual vacant lot intended for one 
single-family dwelling. No 
construction has started. 

Diagram 54 Phyllis Drive, Caledon, Ontario, 
being PIN 14235-6773 and PIN 
142335-5967 (LT) (collectively, the 
“Phyllis Real Property”) 

Individual lot for one single-family 
dwelling. Construction is 
approximately 90% complete.  

 
5. As noted in the table above, the Receiver understands that with the exception of the 

detached home being constructed on the Phyllis Real Property, construction has not 
yet commenced on any of the Real Properties.  
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6. Furthermore, the Receiver understands that with the exception of a pre-sale for the 
Phyllis Real Property, no pre-sale agreements have been signed with any homebuyers. 

7. The Receiver has recently been made aware that following the Receivership Order, a 
notice (the “Notice”) in favour of the Brampton Area 48 Landowners Inc. was registered 
on title to certain of the Real Property. The Receiver intends on investigating the Notice 
and, if necessary, will update the Court in a future report. 

8. Further background information regarding the Debtors and the reasons that the 
Mortgagees sought the appointment of the Receiver are provided in the affidavit of 
Daniel Pollack, an Executive Director of KingSett, sworn on June 14, 2024 (the “Pollack 
Affidavit”), and are not repeated herein.  A copy of the Pollack Affidavit and other Court 
materials filed to-date in these receivership proceedings are available on the 
Receiver’s website at the following link: 
https://www.ksvadvisory.com/experience/case/maplequest. 

3.0 Creditors 

3.1 Secured Creditors 

1. The Receiver understands that each of KingSett and First Source extended loan 
facilities to Maplequest for its development of the Heritage Real Property (the “Heritage 
Loan”) and Countryside Real Property (the “Countryside Loan”), respectively. 

2. As at September 30, 2024, KingSett was owed approximately $51.6 million under the 
Heritage Loan, and First Source was owed approximately $49 million under the 
Countryside Loan (interest and fees continue to accrue on these amounts). The 
Receiver understands that KingSett holds a participation interest of approximately 
$31.5 million in the Countryside Loan, with its participation interest in the first position 
within the loan structure. As such, KingSett is the principal financial stakeholder in both 
the Heritage Loan and the Countryside Loan. 

3. In connection with the Heritage Loan, KingSett’s security includes, among other things: 

a) a first ranking mortgage charge against the Heritage Real Property; 

b) a first ranking mortgage charge over the various Real Properties owned by 
Digram, being the Dotchson Real Property, the Portman Real Property, the 
Breckonwood Real Property and the Phyllis Real Property, which were each 
given as collateral security interest; and 

c) a second ranking mortgage charge (behind First Source) against the Countryside 
Real Property; 

4. In connection with the Countryside Loan, First Source’s security includes, among other 
things, a first ranking mortgage charge against the Countryside Real Property.  

5. In addition to the Mortgagees, the Receiver understands that there are certain other 
secured creditors of the Debtors, including, among others: 

a) Niran Construction Ltd., which has registered a construction lien on the Dotchson 
Real Property in the amount of $791,768;  
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b) Penco Drywall Ltd., which has registered a construction lien on the Phyllis Real 
Property in the amount of $80,709; and 

c) various other parties, including those that have registered security against certain 
property of the Debtors under the Personal Property Security Act, R.S.O. 1990, 
c. P.10 (Ontario). These include registrations for personal property related to 
Maplequest’s business, restaurant equipment, and food-related equipment. 
Additional registrations cover phone systems and equipment, as well as a 
specific vehicle. The Receiver understands that certain of the aforementioned 
personal property does not form part of the Property over which the Receiver has 
been appointed. 

3.2 CRA  

1. The Receiver understands that Maplequest and Digram owe approximately 
$215,709,75 and $57,217.54, respectively, in respect of unremitted source deductions 
to the CRA. The Receiver further understands that the CRA has asserted that 
approximately $154,526.62 and $14,801.65 of the aforementioend amounts owing by 
Maplequest and Digram, respectively, form a priority trust claim.  The Receiver has not 
conducted any diligence or formed any conclusions in connection with these claims. 

3.3 Other Creditors 

1. Based on the Debtors’ books and records, as at the date of the Receivership Order, the 
unsecured and other obligations totalled approximately: (i) $2.1 million for Maplequest; 
and (ii) $2.3 million for Diagram, which amounts were primarily owing to construction 
trade vendors and professional advisors. 

4.0 Sale Process 

4.1 Realtor Selection Process 

1. Following its appointment, the Receiver solicited proposals (the “RFP”) from two 
national real estate brokerages to act as the listing agent to market and sell the Real 
Properties, except the Phyllis Real Property.  

2. The Receiver requested that the realtors provide background information regarding 
their firm’s experience, a marketing plan for each Real Property, an estimate of the 
value of the Real Property and the realtor’s proposed commission structure. 

3. Both realtors submitted proposals by the RFP deadline. 

4. In consultation with KingSett, the Receiver selected JLL as the primary broker to 
market the Development Lands for sale. In addition, in consultation with KingSett and 
JLL, the Receiver selected Remax to co-list the Development Lands for sale, due to its 
expertise in the local market and familiarity with local developers. 
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5. Given that the marketing process for the Individual Lots do not require the same level 
of sophistication as the Development Lands, the Receiver, in consultation with 
KingSett, selected only Remax to list the Individual Lots. This decision was based on, 
among other things, Remax’s prior experience marketing deals of similar size.  

6. These decisions were made based on several factors, including the realtor’s 
knowledge of the specific Real Properties, their familiarity with the local market, their 
proposed marketing strategies, commission structures, and the expertise of their 
teams. The realtors' prior experience in managing sale processes within the context of 
receivership proceedings, as well as feedback from KingSett, also played a significant 
role in the selection. The Receiver is in the process of finalizing the terms of the Listing 
Agreement with the selected brokers and anticipates submitting a supplemental report 
prior to the return of this motion (October 7, 2024), which will include the finalized form 
of the Listing Agreement. 

7. The retention of the selected realtors is subject to Court approval. 

4.2 Sale Process 

1. The recommended Sale Proces below is for the Property of Maplequest and Digram 
(being the Development Lands and the Individual Lots), with the exception of the Phyllis 
Real Property.   

Summary of Sale Process  

Milestone Description of Activities Timeline 

Phase 1 – Underwriting   

 Prepare marketing materials  For the Development Lands, the Listing Agents and the 

Receiver to: 

o  prepare a teaser and confidential information 

memorandum (“CIM”)  

o populate virtual data rooms for the Real Properties; 

and 

o prepare a confidentiality agreement (“CA”).  

 

 For the Individual Lots, the Receiver and Remax to 

prepare materials required to prepare the Individual Lots 

for posting on the Multiple Listing Service (“MLS”). 

 

 

 

As soon as possible, 

but no later than 2 

weeks after Court 

approval of the Sale 

Process. 

 

 Prospect Identification  For each Real Property, the Listing Agents to:  

o develop master prospect lists; 

o prioritize prospects;  

o have pre-marketing discussions with the targeted 

prospects;  

o engage in discussions with planners, consultants 

and municipalities; and 

o consult with the Receiver regarding the above. 
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Summary of Sale Process  

Milestone Description of Activities Timeline 

Phase 2 – Marketing    

 Stage 1  Mass market introduction, including: 

o sending marketing materials, including marketing 

brochure to each Listing Agent’s client base, 

including specifically targeted prospects; 

o publishing the acquisition opportunity in such 

journals, publications and online as the Listing Agents 

and the Receiver believe appropriate to maximize 

interest in this opportunity;  

o posting “for sale” signs on each Real Property, to the 

extent applicable; 

o engaging in direct canvassing of the most likely 

prospects and tailoring the pitch to each of these 

candidates based on the broker’s knowledge of these 

parties;  

o meeting with prospective bidders to explain the 

potential of each site; and  

o in the case of the Individual Lots, listing them for sale 

on MLS; 

 Receiver and its legal counsel preparing a Vendor’s form 

of Purchase and Sale Agreement (the “PSA”) which will 

be made available to prospective purchasers. 

 Listing Agents providing additional information to 

qualified prospects that execute the CA, including access 

to data rooms and a copy of the CIM. 

 Listing Agents and Receiver facilitating diligence by 

interested parties. 

30 days from sale 

process launch 

 Stage 2  Bid Deadline - Prospective purchasers to submit offers in 

the form of the PSA, with any changes to the PSA 

blacklined. 

The Receiver will set a 

bid deadline, in 

consultation with the 

Listing Agents and 

KingSett, no earlier than 

30 days after 

commencing the 

marketing process. The 

bid deadline may differ 

for each Real Property. 



 

ksv advisory inc. Page 8  

Summary of Sale Process  

Milestone Description of Activities Timeline 

Phase 3 – Offer Review and Negotiations  

 Short-listing of Offers and 

Selection of Successful Bid(s) 

 Listing Agents to collect, summarize and provide to the 

Receiver commentary on initial bids received.  

 Short listing of bidders. 

 Further bidding - bidders may be asked to improve their 

offers. The Receiver may invite parties to participate in 

as many rounds of bidding as is required to maximize the 

consideration and minimize closing risk. The Receiver 

may also seek to clarify terms of the offers submitted and 

to negotiate such terms. 

 The Receiver will be at liberty to consult with the 

applicable Mortgagees regarding the offers received, 

subject to any confidentiality requirements that the 

Receiver believes appropriate. 

 The Receiver will select the successful bidder(s), having 

regards to, among other things: 

o total consideration (cash and assumed liabilities); 

o form of consideration, including the value of any 

carried interest; 

o third-party approvals required, if any; 

o conditions, if any, and time required to satisfy or 

waive same; and 

o such other factors affecting the speed and certainty 

of closing and the value of the offers as the Receiver 

considers relevant, subject to the terms of the Sale 

Process. 

Two weeks from 

bid deadline 

 

 Selected bidder(s) to perform 

final due diligence 

 Bidder(s) to address their conditions. 

 Back up bidders to remain subject to the terms of their 

bid and the Sales Process. 

30 to 60 days from 

selection of successful 

bidders 

 Sale Approval Motion and 

Closing(s) 

 Upon execution of definitive transaction documents, the 

Receiver will seek Court approval of the successful 

offer(s). 

15 to 30 days from 

the date that the 

selected bidder 

confirms all 

conditions have 

been satisfied or 

waived, subject to 

Court availability 

 Closings  Following Court approval. ASAP 

 
2. Additional terms of the Sale Process include:  

a) bidders will have the opportunity to submit offers on an en bloc basis, provided 
that they provide a purchase price allocation for each Real Property (it is possible 
that the bid dates for all Real Properties may not align).  In the event that an en 
bloc buyer emerges, the Receiver will work with the bidder to structure its offer 
accordingly;   
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b) the Debtors’ respective Property, including the Real Properties will be marketed 
and sold on an “as-is, where-is” basis, with standard representations and 
warranties for a real property sale receivership transaction; 

c) to the extent permitted by law, all of the rights, title and interest of the Debtors in 
their respective Property, including the Real Properties, will be sold free and clear 
of all pledges, liens, security interests, encumbrances and claims, pursuant to 
approval and vesting orders to be sought by the Receiver, subject to customary 
permitted encumbrances; 

d) the Receiver, after consultation with the applicable Mortgagees, will have the 
right to reject any and all offers and shall not be under any obligation to accept 
any offer, including the highest and best offers;  

e) any mortgagee of a Real Property retains the right to credit bid the debt owing to 
it in respect of a Real Property at the conclusion of the Sale Process if there are 
no acceptable offers that the Receiver is prepared to bring forward for Court 
approval, following consultation with the applicable Mortgagees. In the event of 
a credit bid, JLL and/or Remax, as applicable, would be entitled to commissions 
calculated based on the guaranteed minimum cash consideration provided for in 
the highest Closeable Offer (as defined in the Listing Agreement), if any are 
received; 

f) if the Receiver determines, in its sole discretion, that it will assist to maximize 
recoveries, the Receiver will have the right to: (i) waive strict compliance with the 
terms of the Sale Process; and (ii) modify and adopt such other procedures that 
will better promote the sale of the Debtors’ respective Property, including the Real 
Properties;   

g) any material modifications to, or the suspension or termination of, the Sale 
Process for any or all of the Debtors’ respective Property, including the Real 
Properties, shall require Court approval, subject to the right to extend bid 
deadlines in accordance with paragraph (f) above; and 

h) any transaction(s) entered into by the Receiver shall be subject to Court approval. 

4.3 Sale Process Recommendation 

1. The Receiver recommends that the Court issue an order approving the Sale Process 
for the following reasons: 

a) in the Receiver’s view, the Sale Process is commercially reasonable and 
appropriate at this time due to: (i) the early development stage of the Projects; 
(ii) the illiquidity of the Projects, coupled with the ongoing accrual of interest; (iii) 
feedback from KingSett, the principal secured creditor; and (iv) the absence of 
other viable options, including any evidence of an unconditional refinancing 
sufficient to repay in full of all applicable mortgagees;  

b) in the Receiver’s view, the Sale Process represents a fair, open and transparent 
process developed with input from the selected realtors, and designed to canvass 
the market broadly and efficiently to secure the highest and best price; 
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c) the Sale Process provides the Receiver with the timelines, procedures and
flexibility that it believes are necessary to maximize the value of the Debtors’
respective Property;

d) the Sale Process follows procedures commonly used for selling real estate
development projects, including those utilized by KSV in other Court-supervised
real property receiverships; and

e) JLL, a leading national brokerage, and Remax, a seasoned local brokerage, have
the experience to effectively market the Debtors’ respective Property. Both firms
possess deep knowledge of the relevant markets and are developing marketing
plans tailored to each Real Property and Project.

5.0 Phyllis Real Property 

1. Prior to the commencement of these receivership proceedings, Digram was developing
a single-family detached home on the Phyllis Real Property. The Receiver understands
from the Debtors’ management that the home is approximately 90% complete.
Construction of the home has been halted since the commencement of the
Receivership Proceedings.

2. At the outset of these receivership proceedings, the Receiver was advised by Mr. Ali
Memon that he (either directly or indirectly), was willing to fund the remaining
construction of the home at no cost to the receivership estate, so that it could be
completed and the Receiver could proceed to close the sale with the existing pre-sale
purchaser. The Receiver agreed to explore this option with Mr. Ali Memon and followed
up with Mr. Ali Memon multiple times in this respect.

3. In early September, the Receiver received an offer from a company that the Receiver
understands may be directly or indirectly related to Mr. Ali Memon, offering to provide
the Receiver a first-ranking mortgage loan in order to complete the construction on the
Phyllis Real Property. Given that this offer was inconsistent with what the Receiver and
Mr. Ali Memon had discussed, the Receiver has not pursued this matter any further at
this time and is currently considering realization options for the Phyllis Real Property.

6.0 Receiver’s Activities 

1. Since its appointment and with the assistance of counsel, in addition to the activities 
described above, the Receiver’s activities have included:

a) corresponding extensively with KingSett and First Source regarding, among 
other things, the status of the Real Properties, the proposed realization plan with 
respect to each of the Real Properties and the Sale Process;

b) corresponding with representatives of the Debtors, to obtain information 
concerning the Real Properties and the business of the Debtors;

c) reviewing information provided by the Debtors, KingSett and First Source 
regarding each of the Real Properties, including appraisals, development 
budgets, site plans and other consulting reports;
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d) engaging with various stakeholders, including municipalities and the trustee of 
the group of landowners in connection with the Countryside Real Property; 

e) corresponding with the Debtors’ insurance broker to confirm coverage; 

f) corresponding with various vendors regarding amounts owing by the Debtors; 

g) corresponding with CRA regarding the Debtors’ HST and source deduction 
accounts; 

h) arranging for the maintenance, security and general upkeep of the Real 
Properties; 

i) conducting the RFP and corresponding with the Listing Agents in connection with 
their proposals, the Sale Process and the Listing Agreement; 

j) preparing and sending to creditors and to the Official Receiver the statutory 
notices required pursuant to subsections 245(1) and 246(1) of the Bankruptcy 
and Insolvency Act (RSC, 1985, c. B-3); and 

k) preparing this Report. 

7.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that this Honourable 
Court grant the relief detailed in Section 1.1(1)(d) of this Report.  

*     *     * 
All of which is respectfully submitted, 
 
 
 
KSV RESTRUCTURING INC.,  
IN ITS CAPACITY AS RECEIVER AND MANAGER OF  
CERTAIN REAL PROPERTY, ASSETS, UNDERTAKINGS AND PROPERTY OF  
MAPLEQUEST VENTURES INC. AND DIGRAM DEVELOPMENTS CALEDON INC. 
AND NOT IN ITS PERSONAL CAPACITY 
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Court File No.: CV-24-00722148-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

THE HONOURABLE 

JUSTICE KIMMEL 

) 
) 
) 

MONDAY, THE  7th  

DAY OF OCTOBER, 2024 

BETWEEN 
 

KINGSETT MORTGAGE CORPORATION AND FIRST SOURCE FINANCIAL 
MANAGEMENT INC. 

 
Applicants 

 
- and – 

 
MAPLEQUEST VENTURES INC. AND DIGRAM DEVELOPMENTS CALEDON INC. 

 
Respondents 

 
IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985 c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990 c. C. 43 AS AMENDED 
 

SALE PROCESS ORDER 
 

THIS MOTION, made by KSV Restructuring Inc. in its capacity as the Court-appointed 

receiver and manager (in such capacities, the “Receiver”) without security, of the real property 

legally described in Schedules “A” to “D” hereto (the “Real Property”) and the Personal Property 

(as defined in the affidavit of Daniel Pollack sworn June 14, 2024), for an order, inter alia, 

approving: (i) the proposed Sale Process (as defined and described in the First Report of the 

Receiver dated September 30, 2024 (the “First Report”); and (ii) the First Report and the 

Receiver’s activities and conduct described therein, was heard this day by judicial videoconference 

via Zoom videoconference. 

ON READING the First Report (including the appendicies thereto), and on hearing the 

submissions of counsel for the Receiver and the other parties listed on the counsel slip, no one else 
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appearing for any other party although duly served as appears from the affidavit of service sworn 

and filed: 

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this Motion is properly returnable today and hereby 

dispenses with further service thereof. 

2. THIS COURT ORDERS that capitalized terms used in this Order and not otherwise 

defined herein shall have the meanings ascribed to them in the First Report. 

SALE PROCESS 

3. THIS COURT ORDERS that the Sale Process is hereby approved and the Receiver is 

hereby authorized and directed to implement the Sale Process pursuant to the terms thereof and is 

hereby authorized and directed to perform its obligations and to do all things reasonably necessary 

to perform its obligations thereunder, subject to prior approval of the Court being obtained before 

completion of any transaction resulting from the Sale Process. The Listing Agreement is also 

hereby approved. 

4. THIS COURT ORDERS that without limiting the generality of paragraph 3 of this Order, 

the Receiver is authorized to take any and all steps necessary to commission environmental studies 

and/or reports as may be required, in the sole discretion of the Receiver, to facilitate the Sale 

Process.   

5. THIS COURT ORDERS that the Receiver and its affiliates, partners, directors, officers, 

employees, legal advisors, representatives, agents and controlling persons shall have no liability 

with respect to any and all losses, claims, damages or liabilities of any nature or kind to any person 

in connection with or as a result of the Sale Process, except to the extent of losses, claims, damages 

or liabilities that arise or result from the gross negligence or wilful misconduct of the Receiver in 

performing its obligations under the Sale Process, as determined by this Court in a final order that 

is not subject to appeal or other review. 
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6. THIS COURT ORDERS that, in conducting the Sale Process, the Receiver shall have all 

of the benefits and protections granted to it under the Bankruptcy and Insolvency Act R.S.C. 1985, 

c. B-3, as amended, the Receivership Order and any other Order of this Court in the within 

proceeding. 

APPROVAL OF THE RECEIVER’S ACTIVITIES AND REPORT 

7. THIS COURT ORDERS that the First Report is hereby approved and the activities and 

conduct of the Receiver as described therein is hereby ratified and approved; provided, however, 

that only the Receiver, in its personal capacity and only with respect to its own personal liability, 

shall be entitied to rely upon or utilize in any way such approvals.  

PIPEDA 

8. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, S.C. 2000, c. 5, the Receiver may disclose 

personal information of identifiable individuals to prospective purchasers or bidders for the Real 

Property subject to the Sale Process and to their advisors, but only to the extent desirable or 

required to negotiate and attempt to complete one or more sales of such Real Property (each, a 

“Sale”). Each prospective purchaser or bidder to whom such personal information is disclosed 

shall maintain and protect the privacy of such information and limit the use of such information to 

its evaluation of the Sale, and if it does not complete a Sale, shall return all such information to 

the Receiver, or in the alternative destroy all such information. The purchaser of any of the Real 

Property shall be entitled to continue to use the personal information provided to it, and related to 

the Real Property purchased, in a manner which is in all material respects identical to the prior use 

of such information by the Debtors, and shall return all other personal information to the Receiver, 

or ensure that all other personal information is destroyed. 

GENERAL  

9. THIS COURT ORDERS that this Order shall have full force and effect in all provinces 

and territories in Canada.  

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal and 

regulatory or administrative bodies, having jurisdiction in Canada or in any other foreign 
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jurisdiction, to give effect to this Order and to assist the Receiver and its respective agents in 

carrying out the terms of this Order. All courts, tribunals and regulatory and administrative bodies 

are hereby respectfully requested to make such orders and to provide such assistance to the 

Receiver, as an officer of this Court, as may be necessary or desirable to give effect to this Order 

or to assist the Receiver and its respective agents in carrying out the terms of this Order.  

11. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. (Eastern Time) on the date of this Order without the need for entry or filing.  

 

____________________________________   
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SCHEDULE “A” 

REAL PROPERTY 

10475 Heritage Road, Brampton, Ontario  
 
PIN 14363-0076 (LT)  
 
PART LOT 13 CONCESSION 5 WEST OF HURONTARIO STREET(CHING) DESIGNATED 
PART 1, 43R34281; SAVE AND EXCEPT PARTS 1 AND 2, EXPROPRIATION PLAN 
PR4226364; CITY OF BRAMPTON 
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SCHEDULE “B” 

REAL PROPERTY 

11258 Torbram Road, Brampton, Ontario  
 
PIN 14222-0326 (LT)  
 
PART LOT 16 CONCESSION 5 EAST OF HURONTARIO STREET AS IN RO531582 
EXCEPT PART 20 43R35903; SUBJECT TO AN EASEMENT IN GROSS OVER PART 21 
43R35903 AS IN PR3336328; CITY OF BRAMPTON  
 
PIN 14222-0328 (LT)  
 
PART LOT 16 CONCESSION 6 EAST OF HURONTARIO STREET PART 13 43R18218 & 
PART 6 43R36289 EXCEPT PART 4 43R36289 & PART 3 43R35903; CITY OF BRAMPTON 
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SCHEDULE “C” 

REAL PROPERTY 

4 Breckonwood Street, Caledon, Ontario  
 
PIN 14235-6765 (LT)  
 
BLOCK 103, PLAN 43M2077; TOWN OF CALEDON  
 
Dotchson Avenue, Caledon, Ontario  
 
PIN 14235-6794 (LT)  
 
BLOCK 132, PLAN 43M2077; SUBJECT TO AN EASEMENT OVER PART BLOCK 132, 
PLAN 43M2077 AS IN PR2480476; SUBJECT TO AN EASEMENT AS IN PR4013648; 
TOWN OF CALEDON  
 
18 Portman Street, Caledon, Ontario  
 
PIN 14235-6979 (LT)  
 
BLOCK 62, PLAN 43M2096; TOWN OF CALEDON  
 
54 Phyllis Drive, Caledon Ontario  
 
PIN 14235-6773 (LT)  
 
BLOCK 111, PLAN 43M2077; TOWN OF CALEDON 
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SCHEDULE “D” 

REAL PROPERTY 

Abutting 54 Phyllis Drive, Caledon Ontario  
 
PIN 14235-5967 (LT)  
 
BLOCK 115, PLAN 43M2042; SUBJECT TO AN EASEMENT FOR ENTRY AS IN  
PR3617553; TOWN OF CALEDON  
 
Abutting 18 Portman Street, Caledon, Ontario  
 
PIN 14235-6280 (LT)  
 
BLOCK 73, PLAN 43M2055; SUBJECT TO AN EASEMENT FOR ENTRY AS IN 
PR3809487; TOWN OF CALEDON  
 
Abutting 4 Breckonwood Street, Caledon, Ontario  
 
PIN 14235-6286 (LT)  
 
BLOCK 79, PLAN 43M2055; SUBJECT TO AN EASEMENT FOR ENTRY AS IN 
PR3616235; TOWN OF CALEDON 
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