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AFFIDAVIT OF GEORGIA SCOTT-MCLAREN 
(Sworn February 28, 2024) 

I, Georgia Scott-McLaren, of the Town of Ajax, in the Regional Municipality of Durham,  

MAKE OATH AND SAY: 

1. I am a legal assistant with the law firm Sotos LLP, lawyers for the moving party to the

cross-motion, and as such, have knowledge of the matters deposed hereinafter. 

2. Attached hereto as Exhibit “A” is a statement of claim of Tarion Warranty Corporation,

issued on February 9, 2024. 

001



-2-
< 

3. Attached hereto as Exhibit “B” is an e-mail from Alan Merskey, a lawyer with the law firm 

Cassels Brock & Blackwell LLP and counsel to the Receiver, dated February 16, 2024.   

SWORN by Georgia Scott-McLaren of the 
Town of Ajax, in the Province of Ontario, 
before me at the Town of New Market, in the 
Province of Ontario, on February 28, 2024 in 
accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely. 

Commissioner for Taking Affidavits 
(or as may be) 

GEORGIA SCOTT-MCLAREN 

Emily Lynne Clarke, a Commissioner, etc. 
Province of Ontario, for 
Sotos LLP, Barristers and Solicitors 
Expires October 9, 2024. 
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This is Exhibit “A” to the Affidavit of Georgia 
Scott-McLaren Sworn before me in the City of 

Toronto, in the Province of Ontario, on February 
28, 2024  

_______________________________ 
Commissioner for taking Affidavit 

(or as may be) 

Emily Lynne Clarke, a Commissioner, etc. 
Province of Ontario, for 
Sotos LLP, Barristers and Solicitors 
Expires October 9, 2024. 
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This is Exhibit “B” to the Affidavit of Georgia 
Scott-McLaren Sworn before me in the City of 

Toronto, in the Province of Ontario, on February 
28, 2024  

_______________________________ 
Commissioner for taking Affidavit 

(or as may be) 

Emily Lynne Clarke, a Commissioner, etc. 
Province of Ontario, for 
Sotos LLP, Barristers and Solicitors 
Expires October 9, 2024. 
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From: Merskey, Alan
To: Denna Pourmonazah Jalili; Jeff.Larry@paliareroland.com; David Sterns
Cc: Daniel.Rosenbluth@paliareroland.com; bkofman@ksvadvisory.com; Jwong@ksvadvisory.com; Bellissimo, Joseph;

ngoldstein@ksvadvisory.com
Subject: RE: Highview Distribution
Date: February 16, 2024 3:44:53 PM
Attachments: image004.png

image001.png

Denna,

The Receiver confirms that it continues to hold the $170k on Highview and that there have been no
sale transactions on Bea or Elm.

The Receiver does not maintain any holdbacks for the class action from the sale of the other
residential development projects.

As set out in para 8.3.3 of the Sixth Report, “if applicable, in the event that the Project Transactions
and the smaller additional priority issues raised in the Proposed Class Action remains unresolved, the
Receiver will reserve appropriate amounts from the net purchase proceeds, on agreement of the
affected creditors or on further order of the Court”.

A similar notation was made by Justice Osborne in his endorsement of November 16, 2023,
authorizing the future distributions “depending on the result in the Tarion Priority Motion, certain
reserves or holdbacks may also be required to address certain additional priority claims asserted in
the Proposed Class Action”.

Given that Tarion was entirely unsuccessful on its motion, no additional holdbacks were required or
anticipated, as the Receiver notified you in my email of January 23, 2024. In accordance with that
communication, the Receiver proceeded with the previously authorized distributions (prior to receipt
of your letter of  January 29, 2024) and does not hold any funds on account of these claims.

Best regards

ALAN MERSKEY  (he/him/his)

Partner 
t: +1 416 860 2948 
e: amerskey@cassels.com

Cassels Brock & Blackwell LLP  |  cassels.com   
Suite 3200, Bay Adelaide Centre – North Tower
40 Temperance St.
Toronto, Ontario  M5H 0B4 Canada

From: Denna Pourmonazah Jalili <djalili@sotos.ca> 
Sent: Friday, February 16, 2024 1:58 PM
To: Jeff.Larry@paliareroland.com; David Sterns <dsterns@sotos.ca>; Merskey, Alan
<amerskey@cassels.com>
Cc: Daniel.Rosenbluth@paliareroland.com; bkofman@ksvadvisory.com; Jwong@ksvadvisory.com;
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