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	Factum of the RECEIVER
	(Motion for approval of Amended and Restated Receivership Order)
	PART I  -  NATURE OF THE application
	1. On May 30, 2024, the Ontario Superior Court of Justice (the “Court”) issued an order (the “Receivership Order”) appointing KSV Restructuring Inc. (“KSV”) as the receiver and manager (the “Receiver”) of certain real property (the “Real Property”) an...
	2. Prior to these receivership proceedings, the Debtors were engaged in developing various projects on their respective Real Property, all of which is located in Mississauga, Ontario (the “Projects”), including the Churchill Project (as defined below)...
	3. In order to facilitate the completion of the Extension, the Receiver seeks an Amended and Restated Receivership Order (the “Amended and Restated Receivership Order”) which will, among other things:
	(a) approve the Churchill CM Contract (as defined below) entered into with Leeswood Design Build (Alberta) Ltd., (“Leeswood”) for the limited purpose of completing the Extension; and
	(b) increase the Receiver’s Borrowing Limit (as defined below) from $1,000,000 to $2,000,000 in order to fund the completion of the Extension.

	4. The requested relief is required for the Receiver to maximize the value of the Churchill Project for the benefit of the debtor’s stakeholders generally and should be approved by the Court.
	PART II  -   Summary of FACTS
	5. The facts are more fully set out in the First Report of the Receiver.0F
	A. The Churchill Project and the Extension

	6. The Debtors are privately held entities which are collectively the registered and beneficial owners of the Real Property. Prior to these proceedings, the Debtors intended to develop three real-estate development projects on the Real Property, inclu...
	7. Prior to the commencement of these receivership proceedings, access to the WC Building was intended to be provided by way of an extension of Hazelhurst Road to Winston Churchill Blvd. (the “Extension”), which remains unfinished at this time. The Re...
	B. The Churchill CM Contract

	8. In order to complete the Extension, the Receiver, on behalf of Churchill LP, has executed a CCDC 5A Construction Management Contract – for Services (2010) contract (the “Churchill CM Contract”) with Leeswood. Under the terms of the Churchill CM Con...
	C. The Receiver’s Borrowing Limit

	9. Pursuant to the Receivership Order, the Receiver is empowered to borrow from KingSett such monies from time to time as it may consider necessary or desirable, provided that the outstanding amount does not exceed $1,000,000 (the “Borrowing Limit”), ...
	10. Leeswood has provided a budget of $2,732,000 to complete the Extension (the “Leeswood Budget”). In addition to the amounts available under the Receiver’s Borrowings Charge, the Receiver currently holds approximately $836,478 derived from rent proc...
	PART III  -   THE ISSUES AND THE LAW
	11. This Factum addresses the following issues:
	(a) the Churchill CM Contract should be approved, along with certain related clarifications to the Receivership Order; and
	(b) the Borrowing Limit should be increased
	A. The Churchill CM Contract and Related Clarifications Should be Approved

	12. The broad discretion contained in s. 243(1)(c) of the BIA permits the court to authorize a receiver to “take any other action that the court considers advisable,” which has been held to include entering into key contracts to facilitate the receive...
	13. The Receiver has determined that retaining Leeswood as construction manager for the purpose of constructing the Extension is in the best interest of the Churchill Project. The Receiver submits that the Churchill CM Contract should be approved for ...
	(a) Experience: Leeswood is an experienced and reputable construction manager.8F
	(b) Reasonable Terms: In the judgment of the Receiver, the terms of the Churchill CM Contract are favourable and reasonable. Given the Project’s limited scope, a request for proposals was deemed unnecessary.9F
	(c) Stakeholder Benefits: Completing the Extension is intended to enhance value for the Debtors’ stakeholders, and engagement of a construction manager will be required to accomplish the same.10F
	(d) Avoiding Unnecessary Cost and Delay: If the Churchill CM Contract is not approved, the Receiver would be required to negotiate a new construction management contract with another party, which the Receiver anticipates would be on less favourable te...
	(e) Stakeholder Support: The engagement of Leeswood and the terms of the Churchill CM Contract are supported by KingSett, who is the primary economic stakeholder and the party providing funding in these receivership proceedings.12F

	14. In connection with the approval of the Churchill CM Contract, the proposed Amended and Restated Receivership Order contains certain clarifications and amendments which are commonly made in the context of construction activities within a receiversh...
	B. The Borrowing Limit Should be Increased

	15. As discussed above, the amount currently available to the Receiver (approximately $1.836 million) will be insufficient to fulfil the Leeswood Budget of $2,732,000. The Receiver therefore seeks to increase the amount the Receiver is empowered to bo...
	16. Under the terms of the Receivership Order, the Borrowing Limit may be increased so long as it is acceptable to the Applicants and authorized by the Court.15F  Such relief is authorized pursuant to s. 31(1) of the BIA which authorizes a receiver to...
	17. The requested increase is reasonable in the circumstances and should be authorized by the Court. The Extension will materially increase the value of the Churchill Project in preparation for the anticipated sale process and should be completed prio...
	PART IV  -   Nature of the ORDER sought
	18. For the reasons set out above, the Receiver requests that this Court grant the proposed Amended and Restated Receivership Order.
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